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Chapter Authority: 1 CMC §§ 2646-2649; 1 CMC § 2650; 2 CMC §§ 3101-3135. 

 

Chapter History: Amdts Adopted 30 Com. Reg. 28515 (May 27, 2008); Amdts Proposed 30 Com. Reg. 

28161 (Jan. 31, 2008); Adopted 6 Com. Reg. 2985 (July 16, 1984); Proposed 6 Com. Reg. 2814 (June 15, 

1984). 

 

Commission Comment: PL 3-23 (effective Oct. 8, 1982), the “Commonwealth Environmental Protection 

Act,” codified as amended at 1 CMC §§ 2646-2649 and 2 CMC §§ 3101-3135, created the Division of 

Environmental Quality (DEQ) within the Department of Public Health and Environmental Services. See 1 

CMC § 2646. The act authorized the Chief (now the Director) of the Division to administer, implement and 

enforce specific powers and duties relating to environmental protection and to develop rules and 

regulations to implement PL 3-23 and other laws administered by the Division. See 1 CMC §§ 2647 and 

2648. PL 3-23 § 7, 2 CMC § 3121, granted the Director of the Department of Public Health and 

Environmental Services the exclusive power to issue regulations pursuant to the act. 

 

Executive Order 94-3 (effective August 23, 1994) reorganized the Commonwealth government executive 

branch, changed agency names and official titles and effected numerous other revisions. According to 

Executive Order 94-3 § 304(d): 
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Section 304. Department of Public Works. 

 

… 

 

(d) Environmental Quality. The Division of Environmental Quality is transferred from 

the Department of Public Health to the Department of Public Works. To the maximum 

extent practicable, the Secretary of Public Works shall integrate land-based earth moving 

permits into the building permit process.  

 

The full text of Executive Order 94-3 is set forth in the commission comment to 1 CMC § 2001.  

 

PL 11-108 (effective Dec. 3, 1999) repealed Executive Order 94-3 § 304(d) in its entirety. See PL 11-108 § 

2. PL 11-108 “reclassified [the Division of Environmental Quality] as an independent regulatory agency, 

acting from within the office of the Governor” and placed all administrative duties and authority with 

regards to DEQ with the Governor or his designee. PL 11-108 §§ 1 and 3, codified at 1 CMC § 2650. 

 

In 2008, DEQ promulgated new Hazardous Waste Management Regulations that repealed and replaced the 

regulations originally codified in this chapter. The structure and the content of the 2008 Hazardous Waste 

Regulations are significantly different than the 1984 regulations. Accordingly, previous history is cited only 

in the chapter history and is not cited in the individual sections. 

 

Executive Order No. 2013-24, promulgated at 35 Com. Reg. 34596 (Nov. 28, 2013), established a new 

Bureau of Environmental and Coastal Quality. This Order reorganized the Division of Environmental 

Quality as a division of the Bureau of Environmental and Coastal Quality, and provided that “all rules, 

orders, contracts, and agreements relating to the assigned functions lawfully adopted prior to the effective 

date of this Executive Order shall continue to be effective until revised, amended, repealed or terminated.” 

 

Part 001 - Hazardous Waste Management System: General 

 

§ 65-50-001 Authority and Scope 

 

The Division of Environmental Quality is responsible for protecting, preserving, and 

enhancing the environmental quality of water, air, and land of the Commonwealth. The 

Hazardous Waste Regulations in this chapter are intended to address potential sources of 

pollution that may result from the hazardous waste. To ensure the proper management of 

hazardous waste from cradle to grave, handlers of hazardous waste are required to meet 

acceptable standards and practices applicable to their specific waste type and quantity. 

The regulations in this chapter are promulgated by the Division of Environmental Quality 

pursuant to the Commonwealth Environmental Protection Act, 1982, 2 CMC §§ 3101 to 

3135, Public Law 3-23 and Public Law 11-103, hereinafter the “Act”. The regulations 

and technical provisions in this chapter shall have the force and effect of law and shall be 

binding on all persons and other legal entities subject to the jurisdiction of the 

Commonwealth of the Northern Mariana Islands. 

 
Modified 1 CMC § 3806(d), (g).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment: The Commission changed “3134”to “3135” to correct a citation error. The 

Commission inserted commas after the words “preserving” and “air” pursuant to 1 CMC § 3806(g). 

 

§ 65-50-005 Applicability 
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(a)  The regulations in this chapter shall apply to all persons that handle (generate, 

transport, treat, store, or dispose) any quantity of hazardous waste, except as exempted by 

this chapter. 

 

(b)  The regulations in this chapter shall apply to all persons that import a hazardous 

substance or material containing a hazardous substance to the CNMI. 

 

(c)  The regulations in this chapter do not apply to an explosives or munitions 

emergency or explosives or munitions emergency response such as the emergency 

collection, transportation, treatment or detonation of military munitions by the 

Department of Public Services. 

 
Modified 1 CMC § 3806(d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-010 Prohibitions 

 

(a)  No disposal of any quantity of hazardous waste by placing the hazardous waste on 

the ground surface is allowed. 

 

(b)  No disposal or discharge of any quantity of hazardous waste by placing the 

hazardous waste into the water or ocean is allowed. 

 

(c)  No disposal of hazardous waste by incineration or burning is allowed unless the 

operation is authorized in writing by EPA Region 9. 

 

(d)  No disposal of hazardous waste by placing the hazardous waste in a drain, sink or 

other system such as a septic system, including the publicly owned treatment works. 

 

(e)  No hazardous waste shall be treated in the CNMI unless the operation is authorized 

in writing by EPA Region 9. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-015 Definitions 

 

When used in this chapter, the following terms have the meanings given below: 

 

(a)  A material is “accumulated speculatively” if it is accumulated before being 

recycled. A material is not accumulated speculatively, however, if the person 

accumulating it can show that the material is potentially recyclable and has a feasible 

means of being recycled; and that during the calendar year (commencing on January 1) 

the amount of material that is recycled, or transferred to a different site for recycling, 

equals at least 75 percent by weight or volume of the amount of that material 

accumulated at the beginning of the period. In calculating the percentage of turnover, the 
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75 percent requirement is to be applied to each material of the same type (e.g., slags from 

a single smelting process) that is recycled in the same way (i.e., from which the same 

material is recovered or that is used in the same way). Materials accumulating in units 

that would be exempt from regulation under § 65-50-315 are not to be included in 

making the calculation. (Materials that are already defined as solid wastes also are not to 

be included in making the calculation.) Materials are no longer in this category once they 

are removed from accumulation for recycling, however. 

 

(b)  “Battery” means an intact device consisting of one or more electrically connected 

electrochemical cells which are designed to receive, store, and deliver electric energy. An 

electrochemical cell is a system consisting of an anode, cathode, and an electrolyte, plus 

such connections (electrical and mechanical) as may be needed to allow the cell to deliver 

or receive electrical energy. The term battery also includes an intact, unbroken battery 

from which the electrolyte has been removed. Note, broken batteries or batteries without 

caps are presumed to be hazardous waste. 

 

(c)  A “by-product” is a material that is not one of the primary products of a production 

process and is not solely or separately produced by the production process. Examples are 

process residues such as slags or distillation column bottoms. The term does not include a 

co-product that is produced for the general public’s use and is ordinarily used in the form 

it is produced by the process. 

 

(d)  “Container” means any portable device in which a material is stored, transported, 

treated, disposed of, or otherwise handled. 

 

(e)  “CRT collector” means a person who receives used, intact CRTs for recycling, 

repair, resale, or donation. 

 

(f)  “CRT glass manufacturer” means an operation or part of an operation that uses a 

furnace to manufacture CRT glass. 

 

(g)  “CRT processing” means conducting all of the following activities: 

(1)  Receiving broken or intact CRTs; and 

(2)  Intentionally breaking intact CRTs or further breaking or separating broken CRTs; 

and 

(3)  Sorting or otherwise managing glass removed from CRT monitors. 

 

(h)  “Designated facility” means: 

(1)  A hazardous waste treatment, storage, or disposal facility which: 

(i)  Has received a permit (or interim status) in accordance with the federal 

requirements of 40 CFR parts 270 and 124; 

(ii)  That has been designated on the manifest by the generator pursuant to § 65-50-650. 

(2)  Designated facility also means a generator site designated on the manifest to 

receive its waste as a return shipment from a facility that has rejected the waste in 

accordance with § 65-50-650(a)(1)(iv).  
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(3)  If a waste is destined to a facility in an authorized state which has not yet obtained 

authorization to regulate that particular waste as hazardous, then the designated facility 

must be a facility allowed by the receiving state to accept such waste. 

 

(i)  “Destination facility” means a facility that treats, disposes of, or recycles a 

particular category of universal waste, except those management activities described in § 

65-50-805(d). A facility, at which a particular category of universal waste is only 

accumulated, is not a destination facility for purposes of managing that category of 

universal waste.* 

 

(j)  “Director” means the Director of the Division of Environmental Quality or his 

designee. 

 

(k)  “Discharge or hazardous waste discharge” means the accidental or intentional 

spilling, leaking, pumping, pouring, emitting, emptying, or dumping of hazardous waste 

into or on any land or water. 

 

(l)  “Disposal” means the discharge, deposit, injection, dumping, spilling, leaking, or 

placing of any solid waste or hazardous waste into or on any land or water so that such 

solid waste or hazardous waste or any constituent thereof may enter the environment or 

be emitted into the air or discharged into any waters, including ground waters. 

 

(m) “Disposal facility” means a facility or part of a facility at which hazardous waste is 

intentionally placed into or on any land or water, and at which waste will remain after 

closure. The term disposal facility does not include a corrective action management unit 

into which remediation wastes are placed. 

 

(n) “Destination facility” means a facility that treats, disposes of, or recycles a 

particular category of universal waste, except those management activities described in § 

65-50-805(d)(1) and (d)(3). A facility at which a particular category of universal waste is 

only accumulated, is not a destination facility for purposes of managing that category of 

universal waste.* 

 
* So in original; subsections (i) and (n) both define “destination facility” and vary slightly. 

  

(o)  “EPA Acknowledgment of Consent” means the cable sent to EPA from the U.S. 

Embassy in a receiving country that acknowledges the written consent of the receiving 

country to accept the hazardous waste and describes the terms and conditions of the 

receiving country’s consent to the shipment. 

 

(p)  “EPA hazardous waste number” means the number assigned by EPA to each 

hazardous waste listed in part 500 and to each characteristic identified in part 400. 

 

(q)  “EPA identification number” means the number assigned by EPA to each 

generator, transporter, and treatment, storage, or disposal facility. 
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(r)  “Excluded scrap metal” is processed scrap metal, unprocessed home scrap metal, 

and unprocessed prompt scrap metal. 

 

(s)  “Explosives or munitions emergency” means a situation involving the suspected or 

detected presence of unexploded ordnance (UXO), damaged or deteriorated explosives or 

munitions, an improvised explosive device (IED), other potentially explosive material or 

device, or other potentially harmful military chemical munitions or device, that creates an 

actual or potential imminent threat to human health, including safety, or the environment, 

including property, as determined by an explosives or munitions emergency response 

specialist. Such situations may require immediate and expeditious action by an explosives 

or munitions emergency response specialist to control, mitigate, or eliminate the threat. 

 

(t) “Explosives or munitions emergency response” means all immediate response 

activities by an explosives and munitions emergency response specialist to control, 

mitigate, or eliminate the actual or potential threat encountered during an explosives or 

munitions emergency. An explosives or munitions emergency response may include in-

place render-safe procedures, treatment or destruction of the explosives or munitions 

and/or transporting those items to another location to be rendered safe, treated, or 

destroyed. Any reasonable delay in the completion of an explosives or munitions 

emergency response caused by a necessary, unforeseen, or uncontrollable circumstance 

will not terminate the explosives or munitions emergency. Explosives and munitions 

emergency responses can occur on either public or private lands and are not limited to 

responses at RCRA facilities. 

 

(u)  “Explosives or munitions emergency response specialist” means an individual 

trained in chemical or conventional munitions or explosives handling, transportation, 

render-safe procedures, or destruction techniques. Explosives or munitions emergency 

response specialists include Department of Defense (DOD) emergency explosive 

ordnance disposal (EOD), technical escort unit (TEU), and DOD-certified civilian or 

contractor personnel; and other federal, state, or local government, or civilian personnel 

similarly trained in explosives or munitions emergency responses. 

 

(v)  “Facility” means all contiguous land, and structures, other appurtenances, and 

improvements on the land, used for treating, storing, or disposing of hazardous waste. A 

facility may consist of several treatment, storage, or disposal operational units (e.g., one 

or more landfills, surface impoundments, or combinations of them). 

 

(w)  “FIFRA” means the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 

§ 136-136y). 

 

(x)  “Generator” means any person, by site, whose act or process produces hazardous 

waste identified or listed in part 400 or listed in part 500 or whose act first causes a 

hazardous waste to become subject to regulation. 
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(y) “Hazardous waste constituent” means a constituent that caused the solid waste to 

be on the hazardous waste lists in part 500, or a constituent listed in table 1 of § 65-50-

420(b). 

 

(z)  “Home scrap metal” is scrap metal as generated by steel mills, foundries, and 

refineries such as turnings, cuttings, punchings, and borings. 

 

(aa)  “Incinerator” means any enclosed device that: 

(1) Uses controlled flame combustion and neither meets the criteria for classification as 

a boiler, sludge dryer, or carbon regeneration unit, nor is listed as an industrial furnace; or 

(2) Meets the definition of infrared incinerator or plasma arc incinerator. 

 

(bb) “Incompatible waste” means a hazardous waste which is unsuitable 

(1)   Placement in a particular device or facility because it may cause corrosion or decay 

of containment materials (e.g., container inner liners or tank walls); or 

(2)  Commingling with another waste or material under uncontrolled conditions 

because the commingling might produce heat or pressure, fire or explosion, violent 

reaction, toxic dusts, mists, fumes, or gases, or flammable fumes or gases. 

 

(cc)  “Individual generation site” means the contiguous site at or on which one or more 

hazardous wastes are generated. An individual generation site, such as a large 

manufacturing plant, may have one or more sources of hazardous waste but is considered 

a single or individual generation site if the site or property is contiguous. 

 

(dd)  “Lamp, also referred to as ‘universal waste lamp’,” is defined as the bulb or tube 

portion of an electric lighting device. A lamp is specifically designed to produce radiant 

energy, most often in the ultraviolet, visible, and infra-red regions of the electromagnetic 

spectrum. Examples of common universal waste electric lamps include, but are not 

limited to, fluorescent, high intensity discharge, neon, mercury vapor, high pressure 

sodium, and metal halide lamps. 

 

(ee)  “Management or hazardous waste management” means the systematic control of 

the collection, source separation, storage, transportation, processing, treatment, recovery, 

and disposal of hazardous waste. 

 

(ff)  “Manifest” means: The shipping document EPA Form 8700-22 (including, if 

necessary, EPA Form 8700-22A), originated and signed by the generator or offeror in 

accordance with the instructions in the appendix to 40 CFR part 262 and the applicable 

requirements of § 65-50-650. 

 

(gg)  “Manifest tracking number” means: The alphanumeric identification number (i.e., a 

unique three letter suffix preceded by nine numerical digits), which is preprinted in Item 

4 of the Manifest by a registered source. 
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(hh) “Mercury-containing equipment” means a device or part of a device (including 

thermostats, but excluding batteries and lamps) that contains elemental mercury integral 

to its function. 

 

(ii)  “Military” means the Department of Defense (DOD), the Armed Services, Coast 

Guard, National Guard, Department of Energy (DOE), or other parties under contract or 

acting as an agent for the foregoing, who handle military munitions. 

 

(jj) “Military munitions” means all ammunition products and components produced or 

used by or for the U.S. Department of Defense or the U.S. Armed Services for national 

defense and security, including military munitions under the control of the Department of 

Defense, the U.S. Coast Guard, the U.S. Department of Energy (DOE), and National 

Guard personnel. The term military munitions also include all ammunition products and 

components produced or used by Japan during and prior to World War II. The term 

military munitions includes: confined gaseous, liquid, and solid propellants, explosives, 

pyrotechnics, chemical and riot control agents, smokes, and incendiaries used by DOD 

components, including bulk explosives and chemical warfare agents, chemical munitions, 

rockets, guided and ballistic missiles, bombs, warheads, mortar rounds, artillery 

ammunition, small arms ammunition, grenades, mines, torpedoes, depth charges, cluster 

munitions and dispensers, demolition charges, and devices and components thereof. 

Military munitions do not include wholly inert items, improvised explosive devices, and 

nuclear weapons, nuclear devices, and nuclear components thereof. However, the term 

does include non-nuclear components of nuclear devices, managed under DOE’s nuclear 

weapons program after all required sanitization operations under the Atomic Energy Act 

of 1954, as amended, have been completed. 

 

(kk) “Military range” means designated land and water areas set aside, managed, and 

used to conduct research on, develop, test, and evaluate military munitions and 

explosives, other ordnance, or weapon systems, or to train military personnel in their use 

and handling. Ranges include firing lines and positions, maneuver areas, firing lanes, test 

pads, detonation pads, impact areas, and buffer zones with restricted access and 

exclusionary areas. 

 

(ll) “On-site” means the same or geographically contiguous property which may be 

divided by public or private right-of-way, provided the entrance and exit between the 

properties is at a cross-roads intersection, and access is by crossing as opposed to going 

along, the right-of-way. Non-contiguous properties owned by the same person but 

connected by a right-of-way which he controls and to which the public does not have 

access, is also considered on-site property. 

 

(mm) “Open burning” means the combustion of any material without the following 

characteristics: 

(1) Control of combustion air to maintain adequate temperature for efficient 

combustion, 

(2) Containment of the combustion-reaction in an enclosed device to provide sufficient 

residence time and mixing for complete combustion, and 
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(3) Control of emission of the gaseous combustion products. 

(See also “incineration” and “thermal treatment”.) 

 

(nn) “Operator” means the person responsible for the overall operation of a facility. 

 

(oo)  “Owner” means the person who owns a facility or part of a facility. 

 

(pp)  “Person” means an individual, trust, firm, joint stock company, federal agency, 

corporation (including a government corporation), partnership, association, state, 

municipality, commission, political subdivision of a state, or any interstate body. 

 

(qq) “Pesticide” means mean a pesticide as defined under FIFRA. 

 

(rr)  “Processed scrap metal” is scrap metal which has been manually or physically 

altered to either separate it into distinct materials to enhance economic value or to 

improve the handling of materials. Processed scrap metal includes, but is not limited to 

scrap metal which has been baled, shredded, sheared, chopped, crushed, flattened, cut, 

melted, or separated by metal type (i.e., sorted), and, fines, drosses and related materials 

which have been agglomerated. (Note: shredded circuit boards being sent for recycling 

are not considered processed scrap metal. They are covered under the exclusion from the 

definition of solid waste for shredded circuit boards being recycled.) 

 

(ss)  “Prompt scrap metal” is scrap metal as generated by the metal working/fabrication 

industries and includes such scrap metal as turnings, cuttings, punchings, and borings. 

Prompt scrap is also known as industrial or new scrap metal. 

 

(tt)  “Publicly owned treatment works or POTW” means any device or system used in 

the treatment (including recycling and reclamation) of municipal sewage or industrial 

wastes of a liquid nature which is owned by a “state” or “municipality” (as defined by 

section 502(4) of the CWA). This definition includes sewers, pipes, or other conveyances 

only if they convey wastewater to a POTW providing treatment. 

 

(uu)  A material is “reclaimed” if it is processed to recover a usable product, or if it is 

regenerated. Examples are recovery of lead values from spent batteries and regeneration 

of spent solvents. 

 

(vv)  A material is “recycled” if it is used, reused, or reclaimed. 

 

(ww) “Remediation waste” means all solid and hazardous wastes, and all media 

(including ground water, surface water, soils, and sediments) and debris, that are 

managed for implementing cleanup. 

 

(xx)  “Remediation waste management site” means a facility where an owner and/or 

operator is or will be treating, storing or disposing of hazardous remediation wastes. A 

remediation waste management site is not a facility that is subject to corrective action 
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under 40 CFR § 264.101, but is subject to corrective action requirements if the site is 

located in such a facility. 

 

(yy)  “Scrap metal” is bits and pieces of metal parts (e.g., bars, turnings, rods, sheets, 

wire) or metal pieces that may be combined together with bolts or soldering (e.g., 

radiators, scrap automobiles, railroad box cars), which when worn or superfluous can be 

recycled. 

 

(zz)  “Sludge” means any solid, semi-solid, or liquid waste generated from a municipal, 

commercial, or industrial wastewater treatment plant, water supply treatment plant, or air 

pollution control facility exclusive of the treated effluent from a wastewater treatment 

plant. 

 

(aaa)  “Small quantity generator” means a generator who generates less than 1000 kg of 

hazardous waste in a calendar month. 

  

(bbb)  “Sorbent” means a material that is used to soak up free liquids by either adsorption 

or absorption, or both. “Sorb” means to either adsorb or absorb, or both. 

 

(ccc)  A “spent material” is any material that has been used and as a result of 

contamination can no longer serve the purpose for which it was produced without 

processing; 

 

(ddd) “Storage” means the holding of hazardous waste for a temporary period, at the end 

of which the hazardous waste is treated, disposed of, or stored elsewhere. 

 

(eee)  “Tank” means a stationary device, designed to contain an accumulation of 

hazardous waste which is constructed primarily of non-earthen materials (e.g., wood, 

concrete, steel, plastic) which provide structural support. 

 

(fff)  “Thermostat” means a temperature control device that contains metallic mercury in 

an ampule attached to a bimetal sensing element, and mercury-containing ampules that 

have been removed from these temperature control devices in compliance with the 

requirements of § 65-50-805(d)(3). 

 

(ggg) “Totally enclosed treatment facility” means a facility for the treatment of hazardous 

waste which is directly connected to an industrial production process and which is 

constructed and operated in a manner which prevents the release of any hazardous waste 

or any constituent thereof into the environment during treatment. An example is a pipe in 

which waste acid is neutralized. 

 

(hhh) “Transfer facility” means any transportation related facility including loading 

docks, parking areas, storage areas and other similar areas where shipments of hazardous 

waste are held during the normal course of transportation. 
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(iii) “Transport vehicle” means a motor vehicle or rail car used for the transportation of 

cargo by any mode. Each cargo-carrying body (trailer, railroad freight car, etc.) is a 

separate transport vehicle. 

 

(jjj)  “Transportation” means the movement of hazardous waste by air, rail, highway, or 

water. 

 

(kkk) “Transporter” means a person engaged in the offsite transportation of hazardous 

waste by air, rail, highway, or water. 

 

(lll)  “Unexploded ordnance (UXO)” means military munitions that have been primed, 

fused, armed, or otherwise prepared for action, and have been fired, dropped, launched, 

projected, or placed in such a manner as to constitute a hazard to operations, installation, 

personnel, or material and remain unexploded either by malfunction, design, or any other 

cause. 

 

(mmm) “Universal waste” means any of the following hazardous wastes that are 

managed under the universal waste requirements of part 800: 

(1) Batteries as described in § 65-50-801(b); 

(2) Pesticides as described in § 65-50-801(c); 

(3) Mercury-containing equipment as described in § 65-50-801(d); and 

(4) Lamps as described in § 65-50-801(e). 

 

(nnn) “Universal waste handler”: 

(1)  Means: 

(i)  A generator (as defined in this section) of universal waste; or 

(ii)  The owner and/or operator of a facility, including all contiguous property, that 

receives universal waste from other universal waste handlers, accumulates universal 

waste, and sends universal waste to another universal waste handler, to a destination 

facility, or to a foreign destination. 

(2)  Does not mean: 

(i)  A person who treats (except under the provisions of § 65-50-805(d)(1) or (d)(3)), 

disposes of, or recycles universal waste; or 

(ii)  A person engaged in the off-site transportation of universal waste by air, rail, 

highway, or water, including a universal waste transfer facility. 

 

(ooo) “Universal waste transfer facility” means any transportation-related facility 

including loading docks, parking areas, storage areas and other similar areas where 

shipments of universal waste are held during the normal course of transportation for ten 

days or less. 

 

(ppp) “Universal waste transporter” means a person engaged in the offsite transportation 

of universal waste by air, rail, highway, or water. 

 

(qqq) A material is “used or reused” if it is either: 
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(1)  Employed as an ingredient (including use as an intermediate) in an industrial 

process to make a product (for example, distillation bottoms from one process used as 

feedstock in another process). However, a material will not satisfy this condition if 

distinct components of the material are recovered as separate end products (as when 

metals are recovered from metal-containing secondary materials); or 

(2)  Employed in a particular function or application as an effective substitute for a 

commercial product (for example, spent pickle liquor used as phosphorous precipitant 

and sludge conditioner in wastewater treatment). 

 

(rrr) “Used oil” means any oil that has been refined from crude oil, or any synthetic oil, 

that has been used and as a result of such use is contaminated by physical or chemical 

impurities. 

 

(sss)  “Vessel” includes every description of watercraft, used or capable of being used as 

a means of transportation on the water. 

 

(ttt) “Wastewater treatment unit” means a device which: 

(1)  Is part of a wastewater treatment facility that is subject to regulation under either 

section 402 or 307(b) of the Clean Water Act; and 

(2)  Receives and treats or stores an influent wastewater that is a hazardous waste as 

defined in part 300, or that generates and accumulates a wastewater treatment sludge that 

is a hazardous waste as defined in part 300, or treats or stores a wastewater treatment 

sludge which is a hazardous waste as defined in part 300; and 

(3)  Meets the definition of tank in § 65-50-015. 

 
Modified 1 CMC § 3806(c), (d), (f), (g).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment:  The Commission changed “caps presumed” to “caps are presumed” to correct a 

manifest error in subsection (b). The Commission changed “waste be on” to “waste to be on” to correct a 

manifest error in subsection (y). The Commission added “)” to the end of subsection (rr). The Commission 

removed the extra “)” in subsection (yy). 

 

§ 65-50-020 Fees for Hazardous Waste and Universal Waste Management 

 

(a)  Annual Fee for Hazardous Waste Handlers (Generators and Transporters) 

(1)  By March 31 of each calendar year, a hazardous waste generator in existence on 

January 1 of that calendar year shall submit to the DEQ a fee of 

(i)  $100.00 per facility for Conditionally Exempt Small Quantity Generators. The fee 

shall be accompanied with the annual inventory required by § 65-50-620. 

(ii)  $500.00 per facility for Small Quantity Generators. The fee shall be accompanied 

with the annual inventory required by § 65-50-620. 

(iii) $1000.00 per facility for Large Quantity Generators. The fee shall be accompanied 

with the annual inventory required by § 65-50-620. 

(2)  By March 31 of each calendar year, a hazardous waste transporter in existence on 

January 1 of that calendar year shall submit to the DEQ a fee of $200.00. DEQ shall issue 

the transporter a certificate indicating that the fee has been received. 
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(3)  First year fees shall be prorated by month. 

(4)  All annual fees shall be accounted for separately by the DEQ. These funds shall 

only be used for the purpose of conducting hazardous substance and petroleum program 

outreach and compliance assistance, emergency response activities, site stabilization 

activities, and site investigation and remediation. 

 

(b)  Annual Fee for Universal Waste Handlers 

(1)  By March 31 of each calendar year, a universal waste handler in existence on 

January 1 of that calendar year shall submit to the DEQ a fee of $100.00 per facility. The 

fee shall be accompanied with the annual inventory required by § 65-50-805(f). 

(2)  By March 31 of each calendar year, a universal waste transporter in existence on 

January 1 of that calendar year shall submit to the DEQ a fee of $200.00. DEQ shall issue 

the transporter a certificate indicating that the fee has been received.  

(3)  First year fees shall be prorated by month. 

(4)  All annual fees shall be accounted for separately by the DEQ. These funds shall 

only be used for the purpose of conducting hazardous substance and petroleum program 

outreach and compliance assistance, emergency response activities, site stabilization 

activities, and site investigation and remediation activities. 

 
Modified 1 CMC § 3806(c), (f), (g).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment:  The Commission changed “a of” to “a fee of” to correct a manifest error in 

subsections (a)(2), (b)(1) and (b)(2). The Commission inserted a comma after the word “activities” in 

subsections (a)(4) and (b)(4) pursuant to 1 CMC § 3806(g). 

 

Part 100 - [Reserved] 

 

Part 200 - Standards Applicable to Importers of Hazardous Materials 

 

§ 65-50-201 Purpose and Scope 

 

(a)  Any person desiring to import hazardous materials (the importer) as identified in 49 

C.F.R part 172.101 as defined in this chapter to the Commonwealth of the Northern 

Mariana Islands (CNMI), from the United States or any foreign country, shall comply 

with the requirements of this part. 

 

(b)  When importing such a hazardous material listed in 49 C.F.R part 172.101 for 

industrial or commercial purposes, excluding household grade products, a person must 

meet all the requirements of this part. 

 

(c)  When importing such a hazardous material listed in 49 C.F.R part 172.101 for 

industrial or commercial purposes, a person must maintain a copy of the Material Safety 

Data Sheet (MSDS) for each material at their facility. The MSDS must be in English. The 

MSDS must be made available to DEQ for review and inspection. 
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(d)  The import and use of pesticides is subject to the requirements of the CNMI 

pesticide regulations [NMIAC chapter 65-70] and not required to comply with the 

requirements of § 65-50-201. 

 

(e)  Any person importing a hazardous waste as defined by this chapter shall also 

comply with the requirements in part 1000. 

 

(f)  Any person importing universal waste as defined by this subchapter shall also 

comply with the requirements in part 800. 

 
Modified 1 CMC § 3806(c), (d), (f). 

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008); 

Adopted 6 Com. Reg. 2985 (July 16, 1984); Proposed 6 Com. Reg. 2814 (June 15, 1984). 

 

Commission Comment: The Commission changed “imports” to “import” to correct a manifest error in 

subsection (a). 

 

§ 65-50-205 [Reserved] 

 

§ 65-50-210 [Reserved] 

 

§ 65-50-215 [Reserved] 

 

§ 65-50-220 Notice of Intent 

 

(a)  Persons desiring to import a hazardous material (the importer) as identified in the 

table to 49 C.F.R part 172.101 shall submit a complete notice of intent to the Director of 

the DEQ on a form provided at least ten working days prior to arranging for 

transportation of the restricted hazardous material to the CNMI. Incomplete forms will be 

returned to the importer as not approved. 

 

(b)  The initial notice of intent form for each hazardous material must be accompanied 

with the Material Safety Data Sheet and a copy of the product label. All documents must 

be in English. Subsequent imports of the same product within twelve months or the initial 

notice do not require this additional information. 

 

(c)  [Reserved] 

 

(d)  Complete forms will be reviewed by the DEQ to determine the accuracy of the 

information. DEQ’s review will include a determination the information submitted is 

consistent. Accurate forms will be signed and returned to the importer within ten business 

days of receipt of a complete form. Inaccurate forms will be returned to the importer as 

not approved. 

 

(e)  Upon receipt of a signed notice of intent form, the import* can arrange for 

transportation to the CNMI. Copies of completed notices of intent forms will be provided 

to the Commonwealth Ports Authority. 
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(f)  A signed notice of intent form is valid for one shipment of the respective restricted 

hazardous materiel. 

 

(g)  A signed notice of intent form is valid for ninety days (e.g. an importer must 

arrange for transportation of the restricted hazardous materiel within ninety days of 

receipt of the signed form). 

 
* So in original. 

 

Modified 1 CMC § 3806(e), (g). 

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008); 

Adopted 6 Com. Reg. 2985 (July 16, 1984); Proposed 6 Com. Reg. 2814 (June 15, 1984).  

 

Commission Comment:  The Commission changed “will be provide” to “will be provided” to correct a 

manifest error in subsection (f).  

 

§ 65-50-225 Notice of Arrival  

 

Upon arrival of the hazardous material into the CNMI, the importer shall notify the 

Director on a form provided for. The Notice of Arrival shall not be substituted for the 

Notice of Intent to import. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-230 Inspection  

 

Upon arrival of the shipment, DEQ, or other agencies as agreed by the Director, shall 

inspect the hazardous material and shall compare the results of the inspection and the 

entry papers for the shipment with the information provided by the importer on the notice 

of intent. If no discrepancies are noted, the shipment shall be released. However, if any 

discrepancies are noted, the shipment, including all nonhazardous items that are part of 

the shipment, may be detained until the Director resolves such discrepancies. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-235 Shipments Arriving Without Notice or Not Conforming With the 

Notice  

 

(a)  When a shipment of a restricted hazardous material arrives in the CNMI without 

either the Notice of Intent or Notice of Arrival, the shipment, including all non-hazardous 

items that are part of the shipment, shall be detained or denied access into the CNMI and 

the Director of the DEQ shall be notified. The Director shall determine the disposition of 

the shipment. 

 

(b)  When a shipment of a restricted hazardous material arrives in the CNMI and the 

quantity or type of material arriving does not match the notice, the shipment, including all 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

 

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017)    Page 17 of 144 

 

non-hazardous items that are part of the shipment, shall be detained or denied access and 

the Director of the DEQ shall be notified. The Director shall determine the disposition of 

the shipment. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-240 Detained, Denied, and Impounded Shipments  

 

(a)  All expenses arising from detainment, denial, and impoundment of a hazardous 

material shipment that would have been averted by the timely and complete submission 

of the Notice of Intent and/or Notice of Arrival shall be payable by the importer. 

 

(b)  The importee* shall have ninety days from arrival in which to return or dispose of 

the hazardous material in a manner approved of by the Director. If the importer fails to 

return or dispose of the hazardous material within the ninety day period, the Director may 

sell, dispose, or destroy the denied shipment in a manner consistent with law and all 

expenses for storage, cartage, labor, shipping and disposal costs shall be payable by the 

importer and in default of such payment shall constitute a lien against any further items 

of any nature imported by the importer. 

 
* So in original.  

 
Modified 1 CMC § 3806(e).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment:  The Commission designated subsections (a) and (b), which were not designated in 

the original. The Commission inserted a comma after the word “dispose” in subsection (b) pursuant to 1 

CMC § 3806(g). 

 

Part 300 -  Definition of Solid Waste and Hazardous Waste 

 

§ 65-50-301 Purpose and Scope 

 

(a)  Part 300 identifies those solid wastes which are subject to regulation as hazardous 

wastes under this chapter and which are subject to the notification requirements of 

section 3010 of RCRA. 

 

(b)  The definition of solid waste contained in part 300 applies only to wastes that also 

are hazardous for purposes of implementing this chapter. For example, it does not apply 

to materials (such as non-hazardous scrap, paper, textiles, or rubber) that are not 

otherwise hazardous wastes and that are recycled. 

 
Modified 1 CMC § 3806(d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-305 Definition of Solid Waste 
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(a)(1)   A solid waste is any discarded material that is not excluded by this chapter. 

(2)  A discarded material is any material which is: 

(i) Abandoned by being: disposed of; or burned or incinerated; or accumulated, stored, 

or treated (but not recycled) before or in lieu of being abandoned by being disposed of, 

burned, or incinerated; 

(ii) Recycled, as explained in subsection (b) of this section; or 

(3)  Considered inherently waste-like, as explained in subsection (c)(2) of this section; 

or 

(4)  A military munition identified as a solid waste in § 65-50-015 or part 900. 

 

(b)  Materials are solid wastes if they are recycled – or accumulated, stored, or treated 

before recycling – as specified in subsections (1) through (4) of this section. 

(1)  Used in a manner constituting disposal. Materials noted with a “+” in column 1 of 

Table 1 are solid wastes when they are: 

(i)  Applied to or placed on the land in a manner that constitutes disposal; or 

(ii)  Used to produce products that are applied to or placed on the land or are otherwise 

contained in products that are applied to or placed on the land (in which cases the product 

itself remains a solid waste). However, commercial chemical products listed in Appendix 

IV are not solid wastes if they are applied to the land and that is their ordinary manner of 

use. 

(2)  Burning for energy recovery. Materials noted with a “+” in column 2 of Table 1 are 

solid wastes when they are: 

(i)  Burned to recover energy; 

(ii)  Used to produce a fuel or are otherwise contained in fuels (in which cases the fuel 

itself remains a solid waste). However, commercial chemical products listed in Appendix 

IV are not solid wastes if they are themselves fuels. 

(3)  Reclaimed. Materials noted with a “+” in column 3 of Table 1 are solid wastes 

when reclaimed. Materials noted with a “–”in column 3 of Table 1 are not solid wastes 

when reclaimed. 

(4)  Accumulated speculatively. Materials noted with a “+” in column 4 of Table 1 are 

solid wastes when accumulated speculatively. 

 
Table 1 

 1 2 3 4 

Spent Materials + + + + 

Sludges (listed in 40 CFR Part 261.31 or 261.32) + + + + 

Sludges exhibiting a characteristic of hazardous waste + + - + 

By-products (listed in 40 CFR 261.31 or 261.32) + + + + 

By-products exhibiting a characteristic of hazardous waste + + - + 

Commercial chemical products listed in 40 CFR 261.33 + + - - 

Scrap metal other than excluded scrap metal (see 261.1(c)(9) + + + + 

1 Use constituting disposal (Section 65-50-305(b)(1) and 40 CFR part 261.2(c)(1)) 

2 Energy recovery fuel (Section 65-50-305(b)(2) and 40 CFR part 261.2(c)(2)) 

3 Reclaimation (Section 65-50-305(b)(3) and 40 CFR part 261.2(c)(3)) 

4 Speculative accumulation (Section 65-50-305(b)(4) and 40 CFR part 261.2(c)(4)) 

Note: The terms “spent materials,” “sludges,” “by-products,” and “scrap metal” and “processed scrap 

metal” are defined in Part 001. 
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(c)  Materials that are not solid waste when recycled. 

(1)  Materials are not solid wastes when they can be shown to be recycled by being: 

(i)  Used or reused as ingredients in an industrial process to make a product, provided 

the materials are not being reclaimed; or 

(ii)  Used or reused as effective substitutes for commercial products; or  

(iii)  Returned to the original process from which they are generated, without first being 

reclaimed or land disposed. The material must be returned as a substitute for feedstock 

materials. In cases where the original process to which the material is returned is a 

secondary process, the materials must be managed such that there is no placement on the 

land. 

(2)  The following materials are solid wastes, even if the recycling involves use, reuse, 

or return to the original process (described in subsections (c)(1)(i) through (iii) of this 

section): 

(i)  Materials used in a manner constituting disposal, or used to produce products that 

are applied to the land; or 

(ii)  Materials burned for energy recovery, used to produce a fuel, or contained in fuels; 

or 

(iii)  Materials accumulated speculatively. 

 
Modified 1 CMC § 3806(c), (d), (f), (g).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment: The Commission corrected manifest errors in the table in subsection (b)(4) by 

fixing the alignment of the table, correcting the spelling of “reclamation,” inserting periods and closing 

parenthesis. 
 

§ 65-50-310 Definition of Hazardous Waste 

 

A solid waste, as defined in § 65-50-305, is a hazardous waste if: 

 

(a)  It is not excluded from regulation as a hazardous waste under § 65-50-315; and 

 

(b)   It meets any of the following criteria: 

(1)   It exhibits any of the characteristics of hazardous waste identified in part 400 of 

this chapter. Further, for the purposes of applying the Toxicity Characteristic to mixtures, 

the mixture is also a hazardous waste if it exceeds the maximum concentration for any 

contaminant listed in table 1 to part 400 that would not have been exceeded by the 

excluded waste alone if the mixture had not occurred or if it continues to exceed the 

maximum concentration for any contaminant exceeded by the nonexempt waste prior to 

mixture. 

(2)  It is listed in part 500 of this chapter 

(3)  It is a mixture of solid waste and one or more hazardous wastes listed in part 500. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 
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§ 65-50-315 Exclusions 

 

(a)  Solid wastes which are not hazardous wastes. The following solid wastes are not 

hazardous wastes: 

(1)  Household waste, including household waste that has been collected, transported, 

stored, treated, disposed, recovered (e.g., refuse-derived fuel) or reused. “Household 

waste” means any material (including garbage, trash, and sanitary wastes in septic tanks) 

derived from households (including single and multiple residences, bunkhouses, ranger 

stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas). 

Hotel and resort waste are solid waste. A resource recovery facility managing municipal 

solid waste shall not be deemed to be treating, storing, disposing of, or otherwise 

managing hazardous wastes for the purposes of regulation under this subtitle*, if such 

facility: 

 
* As stated in original, NMIAC cross reference cannot be determined. 

 

(i)  Receives and burns only household waste (from single and multiple dwellings, and 

other residential sources) and solid waste from commercial or industrial sources that does 

not contain hazardous waste; and 

(ii)  Such facility does not accept hazardous wastes and the owner and/or operator of 

such facility has established contractual requirements or other appropriate notification or 

inspection procedures to assure that hazardous wastes are not received at or burned in 

such facility. 

(2)  Solid wastes generated by any of the following and which are returned to the soils 

as fertilizers: 

(i)  The growing and harvesting of agricultural crops.  

(ii)  The raising of animals, including animal manures.  

(3)  Mining overburden returned to the mine site. 

(4)  Fly ash waste, bottom ash waste, slag waste, and flue gas emission control waste, 

generated primarily from the combustion of coal or other fossil fuels, except for facilities 

that burn or process hazardous waste. 

 

(b)  Hazardous wastes which are exempted from certain regulations. A hazardous waste 

which is generated in a product or raw material storage tank, a product or raw material 

transport vehicle or vessel, a product or raw material pipeline, or in a manufacturing 

process unit or an associated non-waste-treatment-manufacturing unit, is not subject to 

regulation under this chapter or to the notification requirements of section 3010 of RCRA 

until it exits the unit in which it was generated, unless the unit is a surface impoundment, 

or unless the hazardous waste remains in the unit more than 90 days after the unit ceases 

to be operated for manufacturing, or for storage or transportation of product or raw 

materials. 

 

(c)  Samples. 

(1)  Except as provided in paragraph (2) of this subsection, a sample of solid waste or a 

sample of water, soil, or air, which is collected for the sole purpose of testing to 

determine its characteristics or composition, is not subject to any requirements of this 

chapter or to the notification requirements of section 3010 of RCRA, when: 
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(i)  The sample is being transported to a laboratory for the purpose of testing; or 

(ii)  The sample is being transported back to the sample collector after testing; or 

(iii)  The sample is being stored by the sample collector before transport to a laboratory 

for testing; or 

(iv) The sample is being stored in a laboratory before testing; or 

(v)  The sample is being stored in a laboratory after testing but before it is returned to 

the sample collector; or 

(vi)  The sample is being stored temporarily in the laboratory after testing for a specific 

purpose (for example, until conclusion of a court case or enforcement action where 

further testing of the sample may be necessary). 

(2)  In order to qualify for the exemption in subsections (c)(1)(i) and (ii) of this section, 

a sample collector shipping samples to a laboratory and a laboratory returning samples to 

a sample collector must: 

(i)  Comply with U.S. Department of Transportation (DOT), U.S. Postal Service 

(USPS), or any other applicable shipping requirements; or 

(ii)  Comply with the following requirements if the sample collector determines that 

DOT, USPS, or other shipping requirements do not apply to the shipment of the sample: 

sample: 

(A) Assure that the following information accompanies the sample: 

(I)  The sample collector’s name, mailing address, and telephone number; 

(II) The laboratory’s name, mailing address, and telephone number; 

(III) The quantity of the sample;  

(IV) The date of shipment; and  

(V) A description of the sample. 

(B)  Package the sample so that it does not leak, spill, or vaporize from its packaging. 

(3)  This exemption does not apply if the laboratory determines that the waste is 

hazardous but the laboratory is no longer meeting any of the conditions stated in 

subsection (c)(1) of this section. 

 

(d)  Dredged material that is not a hazardous waste. Dredged material that is subject to 

the requirements of a permit that has been issued under 404 of the Federal Water 

Pollution Control Act (33 U.S.C. § 1344) or section 103 of the Marine Protection, 

Research, and Sanctuaries Act of 1972 (33 U.S.C. § 1413) is not a hazardous waste. For 

this subsection, the following definitions apply: 

(1)  The term dredged material has the same meaning as defined in 40 CFR § 232.2; 

(2)  The term permit means: 

(i)  A permit issued by the U.S. Army Corps of Engineers (Corps) or an approved State 

under section 404 of the Federal Water Pollution Control Act (33 U.S.C. § 1344); 

(ii)  A permit issued by the Corps under section 103 of the Marine Protection, Research, 

and Sanctuaries Act of 1972 (33 U.S.C. § 1413); or 

(iii)  In the case of Corps civil works projects, the administrative equivalent of the 

permits referred to in subsections (d)(2)(i) and (ii) above, as provided for in Corps 

regulations (for example, see 33 CFR §§ 336.1, 336.2, and 337.6). 

  
Modified 1 CMC § 3806(c), (d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 
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Commission Comment:  The Commission inserted commas after the words “trash” and “grounds” in 

subsection (a) pursuant to 1 CMC § 3806(g). 

 

§ 65-50-320 Requirements for Certain Recyclable Materials 

 

(a)  The following recyclable materials are not subject to the regulations in this chapter, 

and are not subject to the notification requirements of section 3010 of RCRA: 

(1)  Scrap metal that is not excluded under part 300; 

(2)   Used oil that is recycled and is also a hazardous waste solely because it exhibits a 

hazardous characteristic is not subject to this chapter, but is regulated under the CNMI 

Used Oil Regulations [NMIAC chapter 65-110]. Used oil that is recycled includes any 

used oil which is reused, following its original use, for any purpose (including the 

purpose for which the oil was originally used). Such term includes, but is not limited to, 

oil which is re-refined, reclaimed, burned for energy recovery, or reprocessed. 

(3)  Used oil filters that have been gravity hot drained. 

(4)  Excluded scrap metal (processed scrap metal, unprocessed home scrap metal, and 

unprocessed prompt scrap metal) being recycled. 

(5)  Shredded circuit boards being recycled provided that they are:  

(i)  Stored in containers sufficient to prevent a release to the environment prior to 

recovery; and 

(ii)  Free of mercury switches, mercury relays and nickel-cadmium batteries and lithium 

batteries. 

(6)  Other recyclable materials as approved in writing by the Director. 

 

(b)  Conditional Exclusion for Used, Broken Cathode Ray Tubes (CRTs) and Processed 

CRT Glass Undergoing Recycling. 

(1)  Used, broken CRTs are not solid wastes if they meet the following conditions: 

(i)  Prior to processing: These materials are not solid wastes if they are destined for 

recycling and if they meet the following requirements: 

(A)  Storage. The broken CRTs must be either: 

(I) Stored in a building with a roof, floor, and walls, or 

(II) Placed in a container ( i.e. , a package or a vehicle) that is constructed, filled, and 

closed to minimize releases to the environment of CRT glass (including fine solid 

materials). 

(B)  Labeling. Each container in which the used, broken CRT is contained must be 

labeled or marked clearly with one of the following phrases: “Used cathode ray tube(s)-

contains leaded glass “ or “Leaded glass from televisions or computers.” It must also be 

labeled: “Do not mix with other glass materials.” 

(ii)  Transportation. The used, broken CRTs must be transported in a container meeting 

the requirements of subsections (b)(1)(i)(A) and (b)(1)(i)(B) of this section. 

(iii)  Processing. 

(A)  All processing activities of CRTs must be performed within a building with a roof, 

floor, and walls; and 

(B)  No activities may be performed that use temperatures high enough to volatilize lead 

from CRTs. 
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Modified 1 CMC § 3806(c), (d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-325 Residues of Hazardous Waste in Empty Containers 

 

(a)  Any hazardous waste remaining in either:  

(1)  An empty container; or  

(2)  An inner liner removed from an empty container, as defined in subsection (a)(2) of 

this section, is not subject to this chapter or to the notification requirements of section 

3010 of RCRA. 

 

(b)(1)  A container or an inner liner removed from a container that has held any 

hazardous waste, except a waste that is a compressed gas or that is identified as an acute 

hazardous waste listed in part 500 of this chapter is empty if: 

(i)  All wastes have been removed that can be removed using the practices commonly 

employed to remove materials from that type of container, e.g., pouring, pumping, and 

aspirating, and 

(ii)   No more than 2.5 centimeters (one inch) of residue remain on the bottom of the 

container or inner liner, or 

(iii)(A)  No more than 3 percent by weight of the total capacity of the container 

remains in the container or inner liner if the container is less than or equal to 119 gallons 

in size; or 

(B)  No more than 0.3 percent by weight of the total capacity of the container remains in 

the container or inner liner if the container is greater than 119 gallons in size. 

(2)  A container that has held a hazardous waste that is a compressed gas is empty when 

the pressure in the container approaches atmospheric. 

(3)  A container or an inner liner removed from a container that has held an acute 

hazardous waste listed in part 500 of this chapter is empty if: 

(i)  The container or inner liner has been triple rinsed using a solvent capable of 

removing the commercial chemical product or manufacturing chemical intermediate; 

(ii)  The container or inner liner has been cleaned by another method that has been 

shown in the scientific literature, or by tests conducted by the generator, to achieve 

equivalent removal; or 

(iii)  In the case of a container, the inner liner that prevented contact of the commercial 

chemical product or manufacturing chemical intermediate with the container has been 

removed. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-330 PCB Waste Regulated under the Toxic Substance Control Act 

 

The disposal of PCB-containing dielectric fluid and electric equipment containing such 

fluid authorized for use and regulated under 40 CFR part 761 and that are hazardous only 

because they fail the test for the Toxicity Characteristic (Hazardous Waste Codes D018 
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through D043 only) are exempt from this chapter and the notification requirements of 

section 3010 of RCRA. 

 
Modified 1 CMC § 3806(d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Part 400 - Characteristics of Hazardous Waste 

 

§ 65-50-401 General 

 

(a)  A solid waste, as defined in part 300, which is not excluded from regulation as a 

hazardous waste under part 300, is a hazardous waste if it exhibits any of the 

characteristics identified in this part. 

 

(b)  A hazardous waste which is identified by a characteristic in this part is assigned 

every EPA Hazardous Waste Number that is applicable as set forth in this part. This 

number must be used in complying with the notification requirements of section 3010 of 

RCRA and all applicable recordkeeping and reporting requirements under the regulations 

in this chapter. 

 

(c)  For purposes of this part, the Director will consider a sample obtained using any of 

the applicable sampling methods specified in Appendix I to 40 CFR part 261 to be a 

representative sample within the meaning of part 300. 
 

Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-405 Characteristic of Ignitability 

 

(a)  A solid waste exhibits the characteristic of ignitability if a representative sample of 

the waste has any of the following properties: 

(1)  It is a liquid, other than an aqueous solution containing less than 24 percent alcohol 

by volume and has flash point less than 60°C (140°F), as determined by a Pensky-

Martens Closed Cup Tester, using the test method specified in ASTM Standard D 93-79 

or D 93-80 (incorporated by reference, see § 260.11), or a Setaflash Closed Cup Tester, 

using the test method specified in ASTM Standard D 3278-78 (incorporated by reference, 

see 40 CFR § 260.11 and part 100*). 

 
* Part 100 of this chapter (NMIAC cross reference for original part 2) is reserved. 

 

(2)  It is not a liquid and is capable, under standard temperature and pressure, of 

causing fire through friction, absorption of moisture or spontaneous chemical changes 

and, when ignited, burns so vigorously and persistently that it creates a hazard. 

(3)  It is an ignitable compressed gas. 

(i)  The term “compressed gas” shall designate any material or mixture having in the 

container an absolute pressure exceeding 40 p.s.i. at 70°F or, regardless of the pressure at 
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70°F, having an absolute pressure exceeding 104 p.s.i. at 130°F; or any liquid flammable 

material having a vapor pressure exceeding 40 p.s.i. absolute at 100°F as determined by 

ASTM Test D-323. 

(ii)  A compressed gas shall be characterized as ignitable if any one of the following 

occurs: 

(A)  Either a mixture of 13 percent or less (by volume) with air forms a flammable 

mixture or the flammable range with air is wider than 12 percent regardless of the lower 

limit. These limits shall be determined at atmospheric temperature and pressure. The 

method of sampling and test procedure shall be acceptable to the Bureau of Explosives 

and approved by the director, Pipeline and Hazardous Materials Technology, U.S. 

Department of Transportation (see Note 2). 

(B)  Using the Bureau of Explosives’ Flame Projection Apparatus (see Note 1), the 

flame projects more than 18 inches beyond the ignition source with valve opened fully, 

or, the flame flashes back and burns at the valve with any degree of valve opening. 

(C)  Using the Bureau of Explosives’ Open Drum Apparatus (see Note 1), there is any 

significant propagation of flame away from the ignition source. 

(D)  Using the Bureau of Explosives’ Closed Drum Apparatus (see Note 1), there is any 

explosion of the vapor-air mixture in the drum. 

(4)  It is an oxidizer. An oxidizer for the purpose of this chapter is a substance such as a 

chlorate, permanganate, inorganic peroxide, or a nitrate, that yields oxygen readily to 

stimulate the combustion of organic matter (see Note 4). 

(i)  An organic compound containing the bivalent -O-O- structure and which may be 

considered a derivative of hydrogen peroxide where one or more of the hydrogen atoms 

have been replaced by organic radicals must be classed as an organic peroxide unless: 

(A)  The material meets the definition of a Class A explosive or a Class B explosive, as 

defined in § 65-50-415, in which case it must be classed as an explosive, 

(B)  The material is forbidden to be offered for transportation according to 49 CFR § 

172.101 and 49 CFR § 173.21, 

(C)  It is determined that the predominant hazard of the material containing an organic 

peroxide is other than that of an organic peroxide, or 

(D)  According to data on file with the Pipeline and Hazardous Materials Safety 

Administration in the U.S. Department of Transportation, it has been determined that the 

material does not present a hazard in transportation. 

 

(b)  A solid waste that exhibits the characteristic of ignitability has the EPA Hazardous 

Waste Number of D001. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-410 Characteristic of Corrosivity  

 

(a)  A solid waste exhibits the characteristic of corrosivity if a representative sample of 

the waste has either of the following properties: 

(1)  It is aqueous and has a pH less than or equal to 2 or greater than or equal to 12.5, as 

determined by a pH meter using Method 9040C in “Test Methods for Evaluating Solid 
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Waste, Physical/Chemical Methods,” EPA Publication SW-846 (incorporated by 

reference, see 40 CFR § 260.1 l and part 100*). 

(2)  It is a liquid and corrodes steel (SAE 1020) at a rate greater than 6.35 mm (0.250 

inch) per year at a test temperature of 55°C (130°F) as determined by Method 11 10A in 

“Test Methods for Evaluating Solid Waste, Physical/Chemical Methods,” EPA 

Publication SW-846 (incorporated by reference, see 40 CFR § 260.11 and part 100*). 

 
* Part 100 of this chapter (NMIAC cross reference for original part 2) is reserved. 

 

(b)  A solid waste that exhibits the characteristic of corrosivity has the EPA Hazardous 

Waste Number of D002. 

 
Modified 1 CMC § 3806(f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-415 Characteristic of Reactivity 

 

(a)  A solid waste exhibits the characteristic of reactivity if a representative sample of 

the waste has any of the following properties: 

(1)  It is normally unstable and readily undergoes violent change without detonating.  

(2)  It reacts violently with water. 

(3)  It forms potentially explosive mixtures with water. 

(4)  When mixed with water, it generates toxic gases, vapors or fumes in a quantity 

sufficient to present a danger to human health or the environment. 

(5)  It is a cyanide or sulfide bearing waste which, when exposed to pH conditions 

between 2 and 12.5, can generate toxic gases, vapors or fumes in a quantity sufficient to 

present a danger to human health or the environment. 

(6)   It is capable of detonation or explosive reaction if it is subjected to a strong 

initiating source or if heated under confinement. 

(7)  It is readily capable of detonation or explosive decomposition or reaction at 

standard temperature and pressure. 

(8)  It is a forbidden explosive as defined in 49 CFR § 173.51, or a Class A explosive as 

defined in 49 CFR § 173.53 or a Class B explosive as defined in 49 CFR § 173.88.* 

 

(b)  A solid waste that exhibits the characteristic of reactivity has the EPA Hazardous 

Waste Number of D003. 

 
* So in original. 49 CFR § 173.88 is no longer in effect. 

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-420 Toxicity Characteristics 

 

(a)  A solid waste (except manufactured gas plant waste) exhibits the characteristic of 

toxicity if, using the Toxicity Characteristic Leaching Procedure, Test Method 1311 in 

“Test Methods for Evaluating Solid Waste, Physical/Chemical Methods,” EPA 

Publication SW-846 (incorporated by reference, see 40 CFR § 260.11 and part 100*), the 
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extract from a representative sample of the waste contains any of the contaminants listed 

in table 1 at the concentration equal to or greater than the respective value given in that 

table. Where the waste contains less than 0.5 percent filterable solids, the waste itself, 

after filtering using the methodology outlined in Method 1311, is considered to be the 

extract for the purpose of this section. 

 
* Part 100 of this chapter (NMIAC cross reference for original part 2) is reserved. 

 

(b)  A solid waste that exhibits the characteristic of toxicity has the EPA Hazardous 

Waste Number specified in Table 1 which corresponds to the toxic contaminant causing 

it to be hazardous. 

 

Table 1 Maximum Concentration of Contaminants for the Toxicity Characteristic 

EPA HW No. Regulatory Contaminant CAS No. Level (mg/L) 

D004 Arsenic 7440-38-2 5.0 

D005 Barium 7440-39-3 100.0 

D018 Benzene 71-43-2 0.5 

D006 Cadmium 7440-43-9 1.0 

D019 Carbon tetrachloride 56-23-5 0.5 

D020 Chlordane 57-74-9 0.03 

D021 Chlorobenzene 108-90-7 100.0 

D022 Chloroform 67-66-3 6.0 

D007 Chromium 7440-47-3 5.0 

D023 o-Cresol 95-48-7 200.0 

D024 m-Cresol 108-39-4 200.0 

D025 p-Cresol 106-44-5 200.0 

D026 Cresol  200.0 

D016 2,4-D 94-75-7 10.0 

D027 1,4-Dichlorobenzene 106-46-7 7.5 

D028 1,2-Dichloroethane 107-06-2 0.5 

D029 1,1-Dichloroethylene 75-35-4 0.7 

D030 2,4-Dinitrotoluene 121-14-2 0.13 

D012 Endrin 72-20-8 0.02 

D031 Heptachlor (and its epoxide). 76-44-8 0.008 

D032 Hexachlorobenzene 118-74-1 0.13 

D033 Hexachlorobutadiene 87-68-3 0.5 

D034 Hexachloroethane 67-72-1 3.0 

D008 Lead 7439-92-1 5.0 

D013 Lindane 58-89-9 0.4 

D009 Mercury 7439-97-6 0.2 

D014 Methoxychlor 72-43-5 10.0 

D035 Methyl ethyl ketone 78-93-3 200.0 

D036 Nitrobenzene 98-95-3 2.0 

D037 Pentrachlorophenol 87-86-5 100.0 

D038 Pyridine 110-86-1 5.0 

D010 Selenium 7782-49-2 1.0 

D011 Silver 7440-22-4 5.0 

D039 Tetrachloroethylene 127-18-4 0.7 

D015 Toxaphene 8001-35-2 0.5 

D040 Trichloroethylene 79-01-6 0.5 

D041 2,4,5-Trichlorophen 95-95-4 400.0 

D042 2,4,6-Trichlorophenol 88-06-2 2.0 

D017 2,4,5-TP (Silvex) 93-72-1 1.0 

D043 Vinyl chloride 75-01-4 0.2 

 

Note: CAS No. is the Chemical abstracts service number. 
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Note: If the quantitation limit is greater than the calculated regulatory level, the quantitation limit becomes the 

regulatory level. 

Note: If o-, m-, and p-Cresol concentrations cannot be differentiated, the total cresol (D026) concentration is used. The 

regulatory level of total cresol is 200 mg/l. 

 
Modified 1 CMC § 3806(f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Part 500 - Lists of Hazardous Waste   

  

§ 65-50-501 General 

 

(a)  A solid waste is a hazardous waste if it is listed in this part. 

 

(b)  The basis for listing the classes or types of wastes listed in this part is identified by 

employing one or more of the following Hazard Codes: 

(1)  Ignitable Waste (I)  

(2)  Corrosive Waste (C)  

(3)  Reactive Waste (R) 

(4)  Toxicity Characteristic Waste (E)  

(5)  Acute Hazardous Waste (H) 

(6)  Toxic Waste (T) 

Appendix VII to 40 CFR part 261 identifies the constituent which caused the 

Administrator to list the waste as a Toxicity Characteristic Waste (E) or Toxic Waste (T) 

in § 65-50-505 and § 65-50-510. 

 

(c)  Each hazardous waste listed in this part is assigned an EPA Hazardous Waste 

Number which precedes the name of the waste. This number must be used in complying 

with the notification requirements of section 3010 of the RCRA and certain 

recordkeeping and reporting requirements under this chapter. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-505 Hazardous Waste from Non-specific Sources 

 

The solid wastes in Appendix I to this chapter are listed hazardous wastes from non-

specific sources. 

 
Modified 1 CMC § 3806(d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-510 Hazardous Waste from Specific Sources 

 

The solid wastes in Appendix II to this chapter are listed hazardous wastes from specific 

sources. 
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Modified 1 CMC § 3806(d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-515 Discarded Commercial Chemical Products, Off-specification 

Species, Container Residues, and Spill Residues Thereof 

 

(a)  The materials or items in Appendix III and IV are hazardous wastes if and when 

they are discarded or intended to be discarded as described in § 65-50-305(a), when they 

are mixed with waste oil or used oil or other material and applied to the land for dust 

suppression or road treatment, when they are otherwise applied to the land in lieu of their 

original intended use or when they are contained in products that are applied to the land 

in lieu of their original intended use, or when, in lieu of their original intended use, they 

are produced for use as (or as a component of) a fuel, distributed for use as a fuel, or 

burned as a fuel. 

(1)  Any commercial chemical product or manufacturing chemical intermediate having 

the generic name listed in Appendix III or IV. 

(2)  Any off-specification commercial chemical product or manufacturing chemical 

intermediate which, if it met specifications, would have the generic name listed in 

Appendix III or IV. 

(3)  Any residue remaining in a container or in an inner liner removed from a container 

that has held any commercial chemical product or manufacturing chemical intermediate 

having the generic name listed in Appendix III or IV, unless the container is empty as 

defined in § 65-50-325 of this chapter. (Comment: Unless the residue is being 

beneficially used or reused, or legitimately recycled or reclaimed; or being accumulated, 

stored, transported or treated prior to such use, re-use, recycling or reclamation, EPA 

considers the residue to be intended for discard, and thus, a hazardous waste. An example 

of a legitimate re-use of the residue would be where the residue remains in the container 

and the container is used to hold the same commercial chemical product or 

manufacturing chemical intermediate it previously held. An example of the discard of the 

residue would be where the drum is sent to a drum reconditioner who reconditions the 

drum but discards the residue.) 

(4)  Any residue or contaminated soil, water or other debris resulting from the cleanup 

of a spill into or on any land or water of any commercial chemical product or 

manufacturing chemical intermediate having the generic name listed in Appendix III or 

IV, or any residue or contaminated soil, water or other debris resulting from the cleanup 

of a spill, into or on any land or water, of any off-specification chemical product and 

manufacturing chemical intermediate which, if it met specifications, would have the 

generic name listed in Appendix III or.* 

(Comment: The phrase “commercial chemical product or manufacturing chemical 

intermediate having the generic name listed in . . .” refers to a chemical substance which 

is manufactured or formulated for commercial or manufacturing use which consists of the 

commercially pure grade of the chemical, any technical grades of the chemical that are 

produced or marketed, and all formulations in which the chemical is the sole active 

ingredient. It does not refer to a material, such as a manufacturing process waste, that 

contains any of the substances listed in Appendix III or IV. Where a manufacturing 

process waste is deemed to be a hazardous waste because it contains a substance listed in 
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Appendix III or IV, such waste will be listed in either § 65-50-505 or § 65-50-510 or will 

be identified as a hazardous waste by the characteristics set forth in part 400 of this 

chapter.) 

(5)  The commercial chemical products, manufacturing chemical intermediates or off-

specification commercial chemical products or manufacturing chemical intermediates 

referred to in subsections (a)(1) through (a)(4) of this section, and are listed in Appendix 

III to this chapter are identified as acute hazardous wastes (H). (Comment: For the 

convenience of the regulated community the primary hazardous properties of these 

materials have been indicated by the letters T (Toxicity), and R (Reactivity). Absence of 

a letter indicates that the compound only is listed for acute toxicity. Wastes are first listed 

in alphabetical order by substance and then listed again in numerical order by Hazardous 

Waste Number.) These wastes and their corresponding EPA Hazardous Waste Numbers 

are listed in Appendix III. 

 
* So in original. 

 

(b)  The commercial chemical products, manufacturing chemical intermediates, or off-

specification commercial chemical products referred to in subsections (a)(1) through 

(a)(5) of this section, and are listed in Appendix IV to this chapter are identified as toxic 

wastes (T), unless otherwise designated. (Comment: For the convenience of the regulated 

community, the primary hazardous properties of these materials have been indicated by 

the letters T (Toxicity), R (Reactivity), I (Ignitability) and C (Corrosivity). Absence of a 

letter indicates that the compound is only listed for toxicity. Wastes are first listed in 

alphabetical order by substance and then listed again in numerical order by Hazardous 

Waste Number.) These wastes and their corresponding EPA Hazardous Waste Numbers 

are listed in Appendix IV. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Part 600 - Standards Applicable to Generators of Hazardous Waste 

 

§ 65-50-601 Purpose, Scope and Applicability 

 

(a)  The regulations in this chapter establish standards for generators of hazardous 

waste. 

 

(b)  Any person who imports hazardous waste into the CNMI must comply with the 

standards applicable to generators established in this part. 

 

(c)  [Reserved.] 

 

(d)  Persons responding to an explosives or munitions emergency in accordance with 40 

CFR § 264.1(g)(8)(i)(D) or (iv) or § 265.1(c)(11)(i)(D) or (iv), and § 270.1(c)(3)(i)(D) or 

(iii) are not required to comply with the standards of this part. Note 1: A generator who 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

 

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017)    Page 31 of 144 

 

treats, stores, or disposes of hazardous waste on-site must comply with the applicable 

standards and permit requirements set forth in 40 CFR parts 264, 265, 266, 268, and 270. 

 
Modified 1 CMC § 3806(d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-605 Hazardous Waste Determination 

 

(a)  A person who generates a solid waste, as defined in part 300 of this chapter, must 

determine if that waste is a hazardous waste using the following method: 

(1)  He should first determine if the waste is excluded from regulation under § 65-50-

315 of this chapter. 

(2)  He must then determine if the waste is listed as a hazardous waste in part 500 of 

this chapter. 

(3)  He must then determine whether the waste is identified in part 400 of this chapter 

by either: 

(i)  Testing the waste according to the methods set forth in part 400, or according to an 

equivalent method approved in writing by the Director; or 

(ii)   Applying knowledge of the hazard characteristic of the waste in light of the 

materials or the processes used. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-610 EPA Identification Number 

 

(a)  A generator must not treat, store, dispose of, transport, or offer for transportation, 

hazardous waste without having received an EPA identification number from EPA. 

 

(b)  A generator who has not received an EPA identification number may obtain one by 

applying to EPA using EPA form 8700-12 (Available on DEQ and EPA’s websites). 

Upon receiving the request, EPA will assign an EPA identification number to the 

generator. 

 

(c)  A generator must not offer his hazardous waste to transporters or to treatment, 

storage, or disposal facilities that have not received an EPA identification number. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-615 Classification of Generators and Accumulation Time Limits 

 

(a)  A generator of hazardous waste is considered a conditionally exempt small quantity 

generator (CESQG) if in any calendar month; the generator generates hazardous waste in 

quantities not exceeding 100 kilograms in that calendar month, or generates acutely toxic 

hazardous waste in quantities less than 1 kilogram in that calendar month (or 100 

kilograms of residue or contaminated soil containing an acutely toxic hazardous waste). 
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(1)  A CESQG may accumulate hazardous waste on-site for 1 year. An extension may 

be granted at the discretion of the Director on a case-by-case basis. 

 

(b)  A generator of hazardous waste is considered a small quantity generator (SQG) if 

in any calendar month; the generator generates hazardous waste in quantities between 

100 kilograms and 1000 kilograms in that calendar month. 

(1)  A generator who generates greater than 100 kilograms but less than 1000 kilograms 

of hazardous waste in a calendar month and who must transport his waste, or offer his 

waste for transportation, over a distance of 200 miles or more for off-site treatment, 

storage or disposal may accumulate hazardous waste on-site for 270 days. An extension 

of up to 30 days may be granted at the discretion of the Director on a case by-case basis. 

 

(c)  A generator of hazardous waste is considered a large quantity generator (LQG) if in 

any calendar month, the generator generates hazardous waste in quantities greater than 

1000 kilograms in that calendar month, or generates acutely toxic hazardous waste in of 1 

kilogram or larger in that month. 

(1)  A LQG who must transport his waste, or offer his waste for transportation, over a 

distance of 200 miles or more for off-site treatment, storage or disposal may accumulate 

hazardous waste on-site for 120 days. An extension of up to 30 days may be granted at 

the discretion of the Director on a case-by-case basis. 

 

(d)  When making the quantity determinations of this part and 40 CFR part 262, the 

generator must include all hazardous waste that it generates, except hazardous waste that: 

(1)  Is exempt from this chapter under §§ 65-50-320, 65-50-325, or 65-50-330 (see also 

40 CFR §§ 261.4(c) through (f), 261.6(a)(3), 261.7(a)(1), or 261.8); or 

(2)  Is managed immediately upon generation only in on-site elementary neutralization 

units, wastewater treatment units, or totally enclosed treatment facilities as defined in part 

001; or 

(3)  Is recycled, without prior storage or accumulation, only in an onsite process subject 

to regulation under part 4.5.5(B);* or 

(4)  Is used oil managed under the requirements of part 4.5.3;* or 

(5)  Is spent lead-acid batteries managed under the requirements of part 800; or 

(6)   Is universal waste managed under part 800. 

 
* This part does not exist in original so NMIAC cross reference cannot be inserted.  

 

(e)  In determining the quantity of hazardous waste generated, a generator need not 

include: 

(1)  Hazardous waste when it is removed from on-site storage; or  

(2)  Hazardous waste produced by on-site treatment (including reclamation) of his 

hazardous waste, so long as the hazardous waste that is treated was counted once; or 

(3)  Spent materials that are generated, reclaimed, and subsequently reused on-site, so 

long as such spent materials have been counted once. 

 

(f)  If a generator generates acute hazardous waste in a calendar month in quantities 

greater than set forth below, all quantities of that acute hazardous waste are subject to full 

regulation under this chapter, and the notification requirements of section 3010 of RCRA: 
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(1)  A total of one kilogram of acute hazardous wastes listed in Appendix I, II, III or IV. 

(2)  A total of 100 kilograms of any residue or contaminated soil, waste, or other debris 

resulting from the clean-up of a spill, into or on any land or water, of any acute hazardous 

wastes listed in Appendix I, II, III or IV. (Comment: “Full regulation” means those 

regulations applicable to generators of greater than 1,000 kg of non-acutely hazardous 

waste in a calendar month.) 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-620 Annual Hazardous Material and Hazardous Waste Inventory  

 

No later than March 31 of each year, a generator of hazardous waste must submit to the 

DEQ an inventory of the quantity (kilograms or pounds) and type (i.e. product name(s) 

including the active ingredients which make it hazardous for hazardous materials, and 

hazardous waste number(s) for hazardous waste) of all hazardous materials and 

hazardous waste in storage at the facility as of March of that same year. The inventory 

must also describe all hazardous waste transportation, treatment, and disposal activities 

during the previous year. The inventory must be submitted in writing to the Director of 

the DEQ. The owner and/or operator of the generating facility must sign the inventory 

stating that the inventory is true and accurate. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-625 Annual Transportation of Hazardous Waste 

 

(a)  Unless authorized for hazardous waste treatment, storage or disposal activities in 

writing by EPA, all hazardous waste accumulated at the facility as reported in the 

inventory (see § 65-50-620 above) must be transported from the facility to a designated 

treatment, storage or disposal facility authorized by EPA to accept that specific hazardous 

waste no later than June 30 of that same calendar year. Note, SQGs and LGQs are 

required to transport their waste more frequently. 

 

(b)  By September 30 of each calendar year, the generator shall submit to DEQ 

documentation (e.g. copy of the Uniform Hazardous Waste Manifest, copy of the 

Bill of Lading) demonstrating that the hazardous waste in inventory March of that year 

was appropriately treated or disposed. 

 
Modified 1 CMC § 3806(c).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-630 Standards Applicable to All Classifications of Generators 

 

(a)  Storage conditions and accumulation time limit. 

(1)  A generator may accumulate hazardous waste on-site provided that:  

(i)  The waste is placed: 
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(A)  In containers and the generator complies with the requirements of subsection (a)(3) 

of this section 

(B)  In another manner approved in writing by the Director of the DEQ. 

(ii)  The date upon which each period of accumulation begins is clearly marked and 

visible for inspection on each container; 

(iii)  While being accumulated on-site, each container and tank is labeled or marked 

clearly with the words, “Hazardous Waste”; and 

(2)(i) A generator may accumulate as much as 55 gallons of hazardous waste or one quart 

of acutely hazardous waste listed in Appendix I, II, III, or IV in containers at or near any 

point of generation where wastes initially accumulate, which is under the control of the 

operator of the process generating the waste, without complying with the accumulation 

time limits provided he: 

(A)  Complies with subsection (a)(3) of this section; and 

(B)  Marks his containers either with the words “Hazardous Waste” or with other words 

that identify the contents of the containers. 

(ii)  A generator who accumulates either hazardous waste or acutely hazardous waste 

listed in Appendix I, II, III, or IV in excess of the amounts listed in subsection (a)(2)(i) of 

this section at or near any point of generation must, with respect to that amount of excess 

waste, must place that waste in the hazardous waste storage area within three days of 

reaching the excess accumulation. During the three day period the generator must 

continue to comply with subsections (a)(2)(i)(A) through (a)(2)(i)(B) of this section. The 

generator must mark the container holding the excess accumulation of hazardous waste 

with the date the excess amount began accumulating. 

(3)  Use and management of containers (e.g. drums).  

(i)  Applicability. 

The regulations in this section apply to owners and operators of all hazardous waste 

facilities that store containers of hazardous waste. 

(ii)  Condition of containers. 

If a container holding hazardous waste is not in good condition, or if it begins to leak, the 

owner and/or operator must transfer the hazardous waste from this container to a 

container that is in good condition, or manage the waste in some other way that complies 

with the requirements of this part. 

(iii)  Compatibility of waste with container. 

The owner and/or operator must use a container made of or lined with materials which 

will not react with, and are otherwise compatible with, the hazardous waste to be stored, 

so that the ability of the container to contain the waste is not impaired. 

(iv)  Management of containers. 

(A)  A container holding hazardous waste must always be closed during storage, except 

when it is necessary to add or remove waste. 

(B)  A container holding hazardous waste must not be opened, handled, or stored in a 

manner which may rupture the container or cause it to leak. 

(Comment: Re-use of containers in transportation is governed by U.S. Department of 

Transportation regulations, including those set forth in 49 CFR § 173.28.) 

(v)  Inspections. 
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At least weekly, the owner and/or operator must inspect areas where containers are 

stored. The owner and/or operator must look for leaking containers and for deterioration 

of containers caused by corrosion or other factors. 

(vi)  Special requirements for ignitable or reactive waste. 

(A)  Containers holding ignitable or reactive waste must be located at least 15 meters 

(50 feet) from the facility’s property line. 

(B)  The owner and/or operator must take precautions to prevent accidental ignition or 

reaction of ignitable or reactive waste. This waste must be separated and protected from 

sources of ignition or reaction including but not limited to: open flames, smoking, cutting 

and welding, hot surfaces, frictional heat, sparks (static, electrical, or mechanical), 

spontaneous ignition (e.g., from heat-producing chemical reactions), and radiant heat. 

While ignitable or reactive waste is being handled, the owner and/or operator must 

confine smoking and open flame to specially designated locations. 

(C)   “No Smoking” signs must be conspicuously placed wherever there is a hazard 

from ignitable or reactive waste. 

(vii)  Special requirements for incompatible wastes. 

(A)  Incompatible wastes, or incompatible wastes and materials, (see Appendix V for 

examples) must not be placed in the same container, unless the following is complied 

with. 

(I) Where specifically required by other sections of this part, the treatment, storage, or 

disposal of ignitable or reactive waste, and the mixture or commingling of incompatible 

wastes, or incompatible wastes and materials, must be conducted so that it does not: 

(a)   Generate extreme heat or pressure, fire or explosion, or violent reaction; 

(b) Produce uncontrolled toxic mists, fumes, dusts, or gases in sufficient quantities to 

threaten human health; 

(c) Produce uncontrolled flammable fumes or gases in sufficient quantities to pose a 

risk of fire or explosions; 

(d) Damage the structural integrity of the device or facility containing the waste; or 

(e) Through other like means threaten human health or the environment. 

(II) Hazardous waste must not be placed in an unwashed container that previously held 

an incompatible waste or material, unless subsection (a)(3)(vii)(A)(1) above is complied 

with. 

(III) A storage container holding a hazardous waste that is incompatible with any waste 

or other materials stored nearby in other containers, piles, open tanks, or surface 

impoundments must be separated from the other materials or protected from them by 

means of a dike, berm, wall, or other device. 

(Comment: The purpose of this is to prevent fires, explosions, gaseous emissions, 

leaching, or other discharge of hazardous waste or hazardous waste constituents which 

could result from the mixing of incompatible wastes or materials if containers break or 

leak.) 

(viii) Air emission standards. 

The owner and/or operator shall manage all hazardous waste placed in a container in 

accordance with the applicable requirements of 40 CFR § 265 subparts AA, BB, and CC.  

(ix)  Storage area requirements. 

(A)  Hazardous waste must be stored in an area with secondary containment sufficient 

to contain the volume of the two largest containers. 
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(B)  Incompatible hazardous waste must be stored in separate storage areas. 

(C)  Hazardous waste storage areas must be indoors or in an area protected from the 

weather. 

 

(b)  Pre-Transport Requirements 

(1)  Packaging. 

Before transporting hazardous waste or offering hazardous waste for transportation off-

site, a generator must package the waste in accordance with the applicable Department of 

Transportation regulations on packaging under 49 CFR parts 173, 178, and 179. 

(2)  Labeling. 

Before transporting or offering hazardous waste for transportation off-site, a generator 

must label each package in accordance with the applicable Department of Transportation 

regulations on hazardous materials under 49 CFR part 172. 

(3)  Marking. 

(i)  Before transporting or offering hazardous waste for transportation off-site, a 

generator must mark each package of hazardous waste in accordance with the applicable 

Department of Transportation regulations on hazardous materials under 49 CFR part 172; 

(ii)  Before transporting hazardous waste or offering hazardous waste for transportation 

off-site, a generator must mark each container of 119 gallons or less used in such 

transportation with the following words and information in accordance with the 

requirements of 49 CFR § 172.304: 

 

HAZARDOUS WASTE-Federal Law Prohibits Improper Disposal. If found, contact the 

nearest police or public safety authority or the U.S. Environmental Protection Agency. 

 Generator’s Name and Address ____________. 

 Generator’s EPA Identification Number ________. 

 Manifest Tracking Number ________. 

 

(4)  Placarding. 

Before transporting hazardous waste or offering hazardous waste for transportation off-

site, a generator must placard or offer the initial transporter the appropriate placards 

according to Department of Transportation regulations for hazardous materials under 49 

CFR part 172, subpart F. 

 

(c)  Transport requirements 

(1)  Large quantity generators and small quantity generators must comply with the 

Manifest requirements of § 65-50-650. 

(2)  Conditionally exempt small quantity generators must comply with the requirements 

of §§ 65-50-650(a)(1)(vii)* and (viii). CESQGs must obtain a receipt such as a bill of 

lading for all off-site shipments of hazardous waste. The receipt must contain all the 

information specified in § 65-50-650(a)(1)(viii).* 

 

(d)  Recordkeeping and Reporting 

(1)  A generator must keep a copy of each manifest signed in accordance with § 

262.23(a) for three years or until he receives a signed copy from the designated facility 
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which received the waste. This signed copy must be retained as a record for at least three 

years from the date the waste was accepted by the initial transporter. 

(2)  A generator must keep a copy of each Biennial Report and Exception Report for a 

period of at least three years from the due date of the report. 

(3)  A generator must keep records of any test results, waste analyses, or other 

determinations made in accordance with § 262.11 for at least three years from the date 

that the waste was last sent to on-site or off-site treatment, storage, or disposal. 

(4)  A generator must keep copies of all receipts or bills of lading (e.g. §§ 65-50-

650(a)(1)(vii) and (viii))* for at least three years. 

(5)  The periods or retention referred to in this section are extended automatically 

during the course of any unresolved enforcement action regarding the regulated activity 

or as requested by the Administrator. 

 

(e)  Additional reporting. 

The Director, as he deems necessary, may require generators to furnish additional reports 

concerning the quantities and disposition of wastes that he has cause to believe may be 

hazardous waste. The Director will request this information in writing. All responses 

from the generator must also be provided in writing within the time frame specified by 

the Director. 

 
Modified 1 CMC § 3806(c), (d), (f), (g).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment:  *In subsections (c)(2) and (d)(4), the original references parts 7.11(A)(vii) and 

(viii) that do not exist. The Commission inserted the NMIAC cross references for parts 7.11.1(A)(vii) and 

(viii).  

 

The Commission corrected manifest errors in this section. The Commission changed “complying the” to 

“complying with the” in subsection (a)(2)(i). The Commission inserted a periods at the end of subsections 

(a)(3) and (a)(3)(ix).   
 

§ 65-50-635 Special Requirements for Hazardous Waste Generated by 

Conditionally Exempt Small Quantity Generators 

 

(a)  A generator is a conditionally exempt small quantity generator in a calendar month 

if he generates no more than 100 kilograms of hazardous waste in that month. 

 

(b)  In addition to the requirements of this part applicable to all generators and in order 

for hazardous waste and acutely toxic hazardous wastes generated by a generator of acute 

hazardous wastes in quantities equal to or less than those set forth in § 65-50-615(a) of 

this part to be excluded from full regulation, the generator must comply with the 

following requirements: 

(1)  The generator may accumulate hazardous waste on-site. If he accumulates at any 

time acute hazardous wastes in quantities greater than those set forth in § 65-50-615(a), 

all of those accumulated wastes are subject to full regulation. The time period for 

accumulation of wastes on-site, begins when the accumulated wastes exceed the 

applicable exclusion limit; 
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(2)  A conditionally exempt small quantity generator may either treat or dispose of his 

hazardous waste in an on-site facility or ensure delivery to an off-site treatment, storage, 

or disposal facility, either of which, if located in the U.S., is: 

(i)  Permitted by EPA under 40 CFR part 270; 

(ii)  In interim status under 40 CFR parts 270 and 265; 

(iii)  Authorized to manage hazardous waste by a state with a hazardous waste 

management program approved under part 40 CFR § 271; 

(iv)  Approved in writing by the Director to be treated, stored or disposed at a permitted, 

licensed, or registered solid waste facility, and, if managed in a municipal solid waste 

landfill is subject to 40 CFR part 258; 

(v)  Reserved*; or 

(vi)  A facility which: 

(A)  Beneficially uses or reuses, or legitimately recycles or reclaims its waste; or 

(B)  Treats its waste prior to beneficial use or reuse, or legitimate recycling or 

reclamation; or 

(vii)  For universal waste managed under part 800, a universal waste handler or 

destination facility subject to the requirements of part 800. 

(3)  Hazardous waste subject to the reduced requirements of this section may not be 

mixed with non-hazardous waste. 

(4)  If any person mixes a solid waste with a hazardous waste that exceeds a quantity 

exclusion level of this section, the mixture is subject to full regulation.  

(5)  If a conditionally exempt small quantity generator’s wastes are mixed with used oil, 

the mixture is subject full regulation and also subject to the CNMI Used Oil regulations. 

Any material produced from such a mixture by processing, blending, or other treatment is 

also so regulated. 

 
* So in original. 

 

Modified 1 CMC § 3806(c), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-640 Standards Applicable to CESQGs and SQGs 

 

(a)  A CESQG and/or a SQG may accumulate hazardous waste on-site provided that: 

(1)  The quantity of waste accumulated on-site never exceeds 6000 kilograms; 

(2)  The generator complies with the following requirements: 

(i)  At all times there must be at least one employee either on the premises or on call 

(i.e., available to respond to an emergency by reaching the facility within a short period 

of time) with the responsibility for coordinating all emergency response measures 

specified in subsection (a)(2)(iv) of this section. This employee is the emergency 

coordinator. 

(ii)  The generator must post the following information next to the telephone: 

(A)  The name and telephone number of the emergency coordinator; 

(B)  Location of fire extinguishers and spill control material, and, if present, fire alarm; 

and 

(C)  The telephone number of the fire department, unless the facility has a direct alarm. 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

 

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017)    Page 39 of 144 

 

(iii)  The generator must ensure that all employees are thoroughly familiar with proper 

waste handling and emergency procedures, relevant to their responsibilities during 

normal facility operations and emergencies; 

(iv)  The emergency coordinator or his designee must respond to any emergencies that 

arise. The applicable responses are as follows: 

(A)  In the event of a fire, call the fire department or attempt to extinguish it using a fire 

extinguisher; 

(B)  In the event of a spill, contain the flow of hazardous waste to the extent possible, 

and as soon as is practicable, clean up the hazardous waste and any contaminated 

materials or soil; 

(C)  In the event of a fire, explosion, or other release which could threaten human health 

outside the facility or when the generator has knowledge that a spill has reached surface 

water, the generator must immediately notify the National Response Center (using their 

24-hour toll free number 800/424-8802). The report must include the following 

information:  

(I) The name, address, and U.S. EPA Identification Number of the generator; 

(II) Date, time, and type of incident (e.g., spill or fire);  

(III) Quantity and type of hazardous waste involved in the incident; 

(IV) Extent of injuries, if any; and 

(V) Estimated quantity and disposition of recovered materials, if any. 

 
Modified 1 CMC § 3806(c).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-645 Standards Applicable to Large Quantity Generators  

 

An LQG may accumulate hazardous waste on-site provided that: 

(a)  Personnel training. 

(1)(i)  Facility personnel must successfully complete a program of classroom instruction 

or on-the-job training that teaches them to perform their duties in a way that ensures the 

facility’s compliance with the requirements of this part. The owner and/or operator must 

ensure that this program includes all the elements described in the document required 

under subsection (a)(4)(iii) of this section. 

(ii)  This program must be directed by a person trained in hazardous waste management 

procedures, and must include instruction which teaches facility personnel hazardous 

waste management procedures (including contingency plan implementation) relevant to 

the positions in which they are employed. 

(iii)  At a minimum, the training program must be designed to ensure that facility 

personnel are able to respond effectively to emergencies by familiarizing them with 

emergency procedures, emergency equipment, and emergency systems, including where 

applicable: 

(A)  Procedures for using, inspecting, repairing, and replacing facility emergency and 

monitoring equipment; 

(B)  Key parameters for automatic waste feed cut-off systems;  

(C)  Communications or alarm systems; 

(D)  Response to fires or explosions; 
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(E)  Response to ground-water contamination incidents; and  

(F)  Shutdown of operations. 

(iv)  For facility employees that receive emergency response training pursuant to 

Occupational Safety and Health Administration (OSHA) regulations 29 CFR §§ 

1910.120(p)(8) and 1910.120(q), the facility is not required to provide separate 

emergency response training pursuant to this section, provided that the overall facility 

training meets all the requirements of this section. 

(2)  Facility personnel must successfully complete the program required in subsection 

(a)(1) of this section within six months after the effective date of the regulations in this 

subchapter or six months after the date of their employment or assignment to a facility, or 

to a new position at a facility, whichever is later. Employees hired after the effective date 

of the regulations in this subchapter must not work in unsupervised positions until they 

have completed the training requirements of subsection (a)(1) of this section. 

(3)  Facility personnel must take part in an annual review of the initial training required 

in subsection (a)(1) of this section. 

(4)  The owner and/or operator must maintain the following documents and records at 

the facility: 

(i)  The job title for each position at the facility related to hazardous waste 

management, and the name of the employee filling each job; 

(ii)  A written job description for each position listed under subsection (a)(4)(i) of this 

section. This description may be consistent in its degree of specificity with descriptions 

for other similar positions in the same company location or bargaining unit, but must 

include the requisite skill, education, or other qualifications, and duties of facility 

personnel assigned to each position; 

(iii)  A written description of the type and amount of both introductory and continuing 

training that will be given to each person filling a position listed under subsection 

(a)(4)(i) of this section; 

(iv)  Records that document that the training or job experience required under 

subsections (a)(1), (a)(2), and (a)(3) of this section has been given to, and completed by, 

facility personnel. 

(5)  Training records on current personnel must be kept until closure of the facility. 

Training records on former employees must be kept for at least three years from the date 

the employee last worked at the facility. Personnel training records may accompany 

personnel transferred within the same company.  

 

(b)  Preparedness and Prevention 

(1)  Applicability. 

The regulations in this subsection apply to facilities where hazardous waste is generated. 

(2)  Maintenance and operation of facility. 

Facilities must be maintained and operated to minimize the possibility of a fire, 

explosion, or any unplanned sudden or non-sudden release of hazardous waste or 

hazardous waste constituents to air, soil, or surface water which could threaten human 

health or the environment. 

(3)  Required equipment. 

All facilities must be equipped with the following, unless none of the hazards posed by 

waste handled at the facility could require a particular kind of equipment specified below: 
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(i)  An internal communications or alarm system capable of providing immediate 

emergency instruction (voice or signal) to facility personnel; 

(ii)  A device, such as a telephone (immediately available at the scene of operations) or 

a hand-held two-way radio, capable of summoning emergency assistance from local 

police departments, fire departments, or state or local emergency response teams; 

(iii)  Portable fire extinguishers, fire control equipment (including special extinguishing 

equipment, such as that using foam, inert gas, or dry chemicals), spill control equipment, 

and decontamination equipment; and 

(iv) Water at adequate volume and pressure to supply water hose streams, or foam 

producing equipment, or automatic sprinklers, or water spray systems. 

(4)  Testing and maintenance of equipment. 

All facility communications or alarm systems, fire protection equipment, spill control 

equipment, and decontamination equipment, where required, must be tested and 

maintained as necessary to assure its proper operation in time of emergency. 

(5)  Access to communications or alarm system. 

(i)  Whenever hazardous waste is being poured, mixed, spread, or otherwise handled, 

all personnel involved in the operation must have immediate access to an internal alarm 

or emergency communication device, either directly or through visual or voice contact 

with another employee, unless such a device is not required under section (b)(3). 

(ii)  If there is ever just one employee on the premises while the facility is operating, he 

must have immediate access to a device, such as a telephone (immediately available at 

the scene of operation) or a hand-held two-way radio, capable of summoning external 

emergency assistance, unless such a device is not required under section (b)(3). 

(6)  Required aisle space. 

The owner and/or operator must maintain aisle space to allow the unobstructed 

movement of personnel, fire protection equipment, spill control equipment, and 

decontamination equipment to any area of facility operation in an emergency, unless aisle 

space is not needed for any of these purposes. 

(7)  Arrangements with local authorities. 

(i)  The owner and/or operator must attempt to make the following arrangements, as 

appropriate for the type of waste handled at his facility and the potential need for the 

services of these organizations: 

(A)  Arrangements to familiarize police, fire departments, and emergency response 

teams with the layout of the facility, properties of hazardous waste handled at the facility 

and associated hazards, places where facility personnel would normally be working, 

entrances to roads inside the facility, and possible evacuation routes; 

(B)  Where more than one police and fire department might respond to an emergency, 

agreements designating primary emergency authority to a specific police and a specific 

fire department, and agreements with any others to provide support to the primary 

emergency authority; 

(C)  Agreements with state emergency response teams, emergency response contractors, 

and equipment suppliers; and 

(D)  Arrangements to familiarize local hospitals with the properties of hazardous waste 

handled at the facility and the types of injuries or illnesses which could result from fires, 

explosions, or releases at the facility. 
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(ii)  Where state or local authorities decline to enter into such arrangements, the owner 

and/or operator must document the refusal in the operating record. 

 

(c)  Contingency Plan and Emergency Procedures 

(1)   Applicability. 

The regulations in this subsection apply to facilities where hazardous waste is generated. 

(2)  Purpose and implementation of contingency plan. 

(i)  Each owner and/or operator must have a contingency plan for his facility. The 

contingency plan must be designed to minimize hazards to human health or the 

environment from fires, explosions, or any unplanned sudden or non-sudden release of 

hazardous waste or hazardous waste constituents to air, soil, or surface water. 

(ii)  The provisions of the plan must be carried out immediately whenever there is a fire, 

explosion, or release of hazardous waste or hazardous waste constituents which could 

threaten human health or the environment. 

(3)  Content of contingency plan. 

(i)  The contingency plan must describe the actions facility personnel must take to 

comply with subsections (c)(2) and (c)(7) of this section in response to fires, explosions, 

or any unplanned sudden or non-sudden release of hazardous waste or hazardous waste 

constituents to air, soil, or surface water at the facility. 

(ii)  If the owner and/or operator has already prepared a Spill Prevention, Control, and 

Countermeasures (SPCC) Plan in accordance with 40 CFR part 112, or 40 CFR part 1510 

of chapter V*, or some other emergency or contingency plan, he need only amend that 

plan to incorporate hazardous waste management provisions that are sufficient to comply 

with the requirements of this part. The owner and/or operator may develop one 

contingency plan which meets all regulatory requirements. EPA recommends that the 

plan be based on the National Response Team’s Integrated Contingency Plan Guidance 

(“One Plan”). When modifications are made to non-RCRA provisions in an integrated 

contingency plan, the changes do not trigger the need for a RCRA permit modification. 

(iii)  The plan must describe arrangements agreed to by local police departments, fire 

departments, hospitals, contractors, and state and local emergency response teams to 

coordinate emergency services, pursuant to subsection (b)(7)* above. 

 
* The original referenced (C)(vii) which is not correct. The Commission inserted the correct NMIAC cross 

reference for subsection (B)(vii). 40 CFR Part 1510 is no longer in effect. 

 

(iv)  The plan must list names, addresses, and phone numbers (office and home) of all 

persons qualified to act as emergency coordinator (see subsection (c)(6)), and this list 

must be kept up to date. Where more than one person is listed, one must be named as 

primary emergency coordinator and others must be listed in the order in which they will 

assume responsibility as alternates. 

(v)  The plan must include a list of all emergency equipment at the facility (such as fire 

extinguishing systems, spill control equipment, communications and alarm systems 

(internal and external), and decontamination equipment), where this equipment is 

required. This list must be kept up to date. In addition, the plan must include the location 

and a physical description of each item on the list, and a brief outline of its capabilities.  

(vi)  The plan must include an evacuation plan for facility personnel where there is a 

possibility that evacuation could be necessary. This plan must describe signal(s) to be 
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used to begin evacuation, evacuation routes, and alternate evacuation routes (in cases 

where the primary routes could be blocked by releases of hazardous waste or fires). 

(4)  Copies of contingency plan. 

A copy of the contingency plan and all revisions to the plan must be:  

(i)  Maintained at the facility; and 

(ii)  Submitted to all local police departments, fire departments, hospitals, and state and 

local emergency response teams that may be called upon to provide emergency services. 

(5)  Amendment of contingency plan. 

The contingency plan must be reviewed, and immediately amended, if necessary, 

whenever: 

(i)  Applicable regulations are revised;  

(ii)  The plan fails in an emergency; 

(iii)  The facility changes – in its design, construction, operation, maintenance, or other 

circumstances – in a way that materially increases the potential for fires, explosions, or 

releases of hazardous waste or hazardous waste constituents, or changes the response 

necessary in an emergency; 

(iv)  The list of emergency coordinators changes; or  

(v)  The list of emergency equipment changes. 

(6)  Emergency coordinator. 

At all times, there must be at least one employee either on the facility premises or on call 

(i.e., available to respond to an emergency by reaching the facility within a short period 

of time) with the responsibility for coordinating all emergency response measures. This 

emergency coordinator must be thoroughly familiar with all aspects of the facility’s 

contingency plan, all operations and activities at the facility, the location and 

characteristics of waste handled, the location of all records within the facility, and the 

facility layout. In addition, this person must have the authority to commit the resources 

needed to carry out the contingency plan. 

(Comment: The emergency coordinator’s responsibilities are more fully spelled out in 

subsection (c)(7). Applicable responsibilities for the emergency coordinator vary, 

depending on factors such as type and variety of waste(s) handled by the facility, and 

type and complexity of the facility.) 

(7)  Emergency procedures. 

(i)  Whenever there is an imminent or actual emergency situation, the emergency 

coordinator (or his designee when the emergency coordinator is on call) must 

immediately: 

(A)  Activate internal facility alarms or communication systems, where applicable, to 

notify all facility personnel; and 

(B)  Notify appropriate state or local agencies with designated response roles if their 

help is needed. 

(ii)  Whenever there is a release, fire, or explosion, the emergency coordinator must 

immediately identify the character, exact source, amount, and areal extent of any released 

materials. He may do this by observation or review of facility records or manifests and, if 

necessary, by chemical analysis. 

(iii)  Concurrently, the emergency coordinator must assess possible hazards to human 

health or the environment that may result from the release, fire, or explosion. This 

assessment must consider both direct and indirect effects of the release, fire, or explosion 
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(e.g., the effects of any toxic, irritating, or asphyxiating gases that are generated, or the 

effects of any hazardous surface water run-offs from water or chemical agents used to 

control fire and heat-induced explosions). 

(iv)  If the emergency coordinator determines that the facility has had a release, fire, or 

explosion which could threaten human health, or the environment, outside the facility, he 

must report his findings as follows: 

(A)  If his assessment indicates that evacuation of local areas may be advisable, he must 

immediately notify appropriate local authorities. He must be available to help appropriate 

officials decide whether local areas should be evacuated; and 

(B)  He must immediately notify either the government official designated as the on-

scene coordinator for that geographical area (in the applicable regional contingency plan 

under part 1510 of this title)*, or the National Response Center (using their 24-hour toll 

free number 800/424-8802). The report must include: 

(I) Name and telephone number of reporter;  

(II) Name and address of facility; 

(III) Time and type of incident (e.g., release, fire);  

(IV) Name and quantity of materials) involved, to the extent known; 

(V) The extent of injuries, if any; and 

(VI) The possible hazards to human health, or the environment, outside the facility. 

(v)  During an emergency, the emergency coordinator must take all reasonable 

measures necessary to ensure that fires, explosions, and releases do not occur, recur, or 

spread to other hazardous waste at the facility. These measures must include, where 

applicable, stopping processes and operations, collecting and containing released waste, 

and removing or isolating containers. 

(vi)  If the facility stops operations in response to a fire, explosion or release, the 

emergency coordinator must monitor for leaks, pressure buildup, gas generation, or 

ruptures in valves, pipes, or other equipment, wherever this is appropriate. 

(vii)  Immediately after an emergency, the emergency coordinator must provide for 

treating, storing, or disposing of recovered waste, contaminated soil or surface water, or 

any other material that results from a release, fire, or explosion at the facility. 

(Comment: Unless the owner and/or operator can demonstrate, in accordance with § 

261.3(c) or (d) of this chapter,* that the recovered material is not a hazardous waste, the 

owner and/or operator becomes a generator of hazardous waste and must manage it in 

accordance with all applicable requirements of parts 262, 263, and 265 of this chapter.)* 

 
* So in original; presumably refers to federal law; NMIAC cross-references not available. 

 

(viii) The emergency coordinator must ensure that, in the affected area(s) of the facility: 

(A)  No waste that may be incompatible with the released material is treated, stored, or 

disposed of until cleanup procedures are completed; and 

(B)  All emergency equipment listed in the contingency plan is cleaned and fit for its 

intended use before operations are resumed. 

(ix)  The owner and/or operator must note in the operating record the time, date, and 

details of any incident that requires implementing the contingency plan. Within 15 days 

after the incident, he must submit a written report on the incident to the Regional 

Administrator. The report must include: 

(A)  Name, address, and telephone number of the owner and/or operator; 
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(B)  Name, address, and telephone number of the facility;  

(C) Date, time, and type of incident (e.g., fire, explosion);  

(D)  Name and quantity of material(s) involved; 

(E)  The extent of injuries, if any; 

(F)  An assessment of actual or potential hazards to human health or the environment, 

where this is applicable; and 

(G)  Estimated quantity and disposition of recovered material that resulted from the 

incident. 

 

(d)  Biennial report. 

(1)  A generator who ships any hazardous waste off-site to a treatment, storage or 

disposal facility within the United States must prepare and submit a single copy of a 

Biennial Report to the Regional Administrator by March 1 of each even numbered year. 

The Biennial Report must be submitted on EPA Form 8700-13A, must cover generator 

activities during the previous year, and must include the following information: 

(i)  The EPA identification number, name, and address of the generator;  

(ii)  The calendar year covered by the report; 

(iii)  The EPA identification number, name, and address for each off-site treatment, 

storage, or disposal facility in the United States to which waste was shipped during the 

year; 

(iv)  The name and EPA identification number of each transporter used during the 

reporting year for shipments to a treatment, storage or disposal facility within the United 

States; 

(v)  A description, EPA hazardous waste number (from 40 CFR part 261, subpart C or 

D), DOT hazard class, and quantity of each hazardous waste shipped off-site for 

shipments to a treatment, storage or disposal facility within the United States. This 

information must be listed by EPA identification number of each such off-site facility to 

which waste was shipped. 

(vi)   A description of the efforts undertaken during the year to reduce the volume and 

toxicity of waste generated. 

(vii)  A description of the changes in volume and toxicity of waste actually achieved 

during the year in comparison to previous years to the extent such information is 

available for years prior to 1984. 

(viii) The certification signed by the generator or authorized representative. 

(2)  Any generator who treats, stores, or disposes of hazardous waste on-site must 

submit a biennial report covering those wastes in accordance with the provisions of 40 

CFR parts 270, 264, 265, and 266. Reporting for exports of hazardous waste is not 

required on the Biennial Report form. A separate annual report requirement is set forth at 

40 CFR § 262.56. 

 
Modified 1 CMC § 3806(c), (d), (f), (g).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment:  The Commission corrected a manifest error as noted by the * below subsection 

(c)(3)(iii). 
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§ 65-50-650 The Manifest 

 

(a)  LQGs, SQGs and CESQGs must comply with the following with respect to off-site 

shipments of hazardous waste: 

(1)  General requirements. 

(i)  A small quantity generator and/or large quantity generator who transports, or offers 

for transport a hazardous waste for offsite treatment, storage, or disposal, must prepare a 

Manifest (OMB Control number 2050-0039) on EPA Form 8700-22, and, if necessary, 

EPA Form 8700-22A, according to the instructions included in the Appendix to 40 CFR 

part 262. A conditionally exempt small quantity generator does not need to comply with 

the manifest requirements for on island transportation to a transfer facility or a permitted 

hazardous waste treatment, storage or disposal facility. 

(ii)  A generator must designate on the manifest one facility which is permitted to 

handle the waste described on the manifest. 

(iii)  A generator may also designate on the manifest one alternate facility which is 

permitted to handle his waste in the event an emergency prevents delivery of the waste to 

the primary designated facility. 

(iv)  If the transporter is unable to deliver the hazardous waste to the designated facility 

or the alternate facility, the generator must either designate another facility or instruct the 

transporter to return the waste. 

(v)  The requirements of this section do not apply to hazardous waste produced by SQG 

in a calendar month where: 

(A)  The waste is reclaimed under a contractual agreement pursuant to which: 

(I) The type of waste and frequency of shipments are specified in the agreement; 

(II) The vehicle used to transport the waste to the recycling facility and to deliver 

regenerated material back to the generator is owned and operated by the reclaimer of the 

waste; and 

(B)  The generator maintains a copy of the reclamation agreement in his files for a 

period of at least three years after termination or expiration of the agreement. A copy of 

the invoice and/or Bill of Lading must be maintained by the generator. 

(vi)  The requirements of § 65-50-650 do not apply to the transport of hazardous wastes 

on a public or private right-of-way within or along the border of contiguous property 

under the control of the same person, even if such contiguous property is divided by a 

public or private right-of-way. Notwithstanding 40 CFR § 263.10(a), the generator or 

transporter must comply with the requirements for transporters set forth in 40 CFR §§ 

263.30 and 263.31 in the event of a discharge of hazardous waste on a public or private 

right-of-way. 

(vii)  The requirements of § 65-50-650 do not apply to hazardous waste produced by 

CESQG in a calendar month where the hazardous waste is provided to a person 

authorized by EPA to transport hazardous waste and the CESQG complies with the 

requirements of subsection (a)(1)(viii) below and the transporter complies with the 

requirements of § 65-50-705(a)(8). 

(viii)  A CESQG may offer their hazardous waste to transporter for shipment to a 

designated facility provided that: 

(A) The CESQG obtains a written receipt from the transporter accepting the hazardous 

waste for transportation. The receipt must contain the following information: 
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(I) The facility name, location contact name, phone number of the CESQG. 

(II) The facility name, location contact name, phone number of the transporter. 

(III) The EPA Identification number for the CESQG. 

(IV) The EPA Identification number for the transporter. 

(V) The type(s) and quantity(ies) of each container of hazardous waste.   

(VI) The date the hazardous waste was removed from the CESQG’s facility.   

(B)  The CESQG must maintain copies of all written receipts for at least three years at a 

location in the CNMI. The CESQG must make these written receipts available within one 

working day or less to the DEQ upon request either verbal or written. 

(2)  Manifest tracking numbers, manifest printing, and obtaining manifests.  

A generator may use manifests printed by any source so long as the source of the printed 

form has received approval from EPA to print the manifest under 40 CFR part 262.21 

subsections (c) and (e). 

(3)  Number of copies. 

The manifest consists of at least the number of copies which will provide the generator, 

each transporter, and the owner and/or operator of the designated facility with one copy 

each for their records and another copy to be returned to the generator.  

(4)  Use of the manifest. 

(i)  The generator must: 

(A)  Sign the manifest certification by hand; and 

(B)  Obtain the handwritten signature of the initial transporter and date of acceptance on 

the manifest; and 

(C)  Retain one copy, in accordance with § 65-50-630(d). 

(ii)  The generator must give the transporter the remaining copies of the manifest. 

(iii)  For shipments of hazardous waste within the United States solely by water (bulk 

shipments only), the generator must send three copies of the manifest dated and signed in 

accordance with this section to the owner and/or operator of the designated facility or the 

last water (bulk shipment) transporter to handle the waste in the United States if exported 

by water. Copies of the manifest are not required for each transporter. 

(iv)  For rail shipments of hazardous waste within the United States which originate at 

the site of generation, the generator must send at least three copies of the manifest dated 

and signed in accordance with this section to: 

(A)  The next non-rail transporter, if any; or 

(B)  The designated facility if transported solely by rail; or  

(C)  The last rail transporter to handle the waste in the United States if exported by rail. 

(iv)  For shipments of hazardous waste to a designated facility in an authorized state 

which has not yet obtained authorization to regulate that particular waste as hazardous, 

the generator must assure that the designated facility agrees to sign and return the 

manifest to the generator, and that any out-of-state transporter signs and forwards the 

manifest to the designated facility. 

Note: See § 65-50-705(a)(5) for special provisions for water (bulk shipment) transporters. 

(5)  Waste minimization certification. 

A generator who initiates a shipment of hazardous waste must certify to one of the 

following statements in Item 15 of the uniform hazardous waste manifest:  

(i)  “I am a large quantity generator. I have a program in place to reduce the volume 

and toxicity of waste generated to the degree I have determined to be economically 
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practicable and I have selected the practicable method of treatment, storage, or disposal 

currently available to me which minimizes the present and future threat to human health 

and the environment;” or 

(ii)   “I am a small quantity generator. I have made a good faith effort to minimize my 

waste generation and select the best waste management method that is available to me 

and that I can afford.” 

 

(b)  Exception reporting. 

(1)(i)  A generator of greater than 1000 kilograms of hazardous waste in a calendar month 

who does not receive a copy of the manifest with the handwritten signature of the owner 

and/or operator of the designated facility within 35 days of the date the waste was 

accepted by the initial transporter must contact the transporter and/or the owner and/or 

operator of the designated facility to determine the status of the hazardous waste. 

(ii)  A generator of greater than 1000 kilograms of hazardous waste in a calendar month 

must submit an Exception Report to the EPA Regional Administrator for the Region in 

which the generator is located if he has not received a copy of the manifest with the 

handwritten signature of the owner and/or operator of the designated facility within 45 

days of the date the waste was accepted by the initial transporter. The Exception Report 

must include: 

(A) A legible copy of the manifest for which the generator does not have confirmation of 

delivery; 

(B) A cover letter signed by the generator or his authorized representative explaining the 

efforts taken to locate the hazardous waste and the results of those efforts. 

(2) A generator of greater than 100 kilograms but less than 1000 kilograms of 

hazardous waste in a calendar month who does not receive a copy of the manifest with 

the handwritten signature of the owner and/or operator of the designated facility within 

60 days of the date the waste was accepted by the initial transporter must submit a legible 

copy of the manifest, with some indication that the generator has not received 

confirmation of delivery, to the EPA Regional Administrator for the Region in which the 

generator is located. 

Note: The submission to EPA need only be a handwritten or typed note on the manifest 

itself, or on an attached sheet of paper, stating that the return copy was not received. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Part 700 - Standards Applicable to Transporters of Hazardous Waste 

 

§ 65-50-701 General 

 

(a)  Scope 

(1)  The regulations in this subchapter establish standards which apply to persons 

transporting hazardous waste within the CNMI and the United States if the transportation 

requires a manifest under part 600. 
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(2)  The regulations in this subchapter do not apply to on-site transportation of 

hazardous waste by generators or by owners or operators of permitted hazardous waste 

management facilities. 

(3)  A transporter of hazardous waste must also comply with part 600, Standards 

Applicable to Generators of Hazardous Waste, if he: 

(i)  Transports hazardous waste into the CNMI from abroad; or 

(ii)  Mixes hazardous wastes of different DOT shipping descriptions by placing them 

into a single container. 

(iii)  Stores the waste at the transfer facility or any other facility for longer than ten days 

from the time the waste was first removed from the generator’s facility. 

(4)  The regulations in this part do not apply to transportation during an explosives or 

munitions emergency response, conducted in accordance with 40 CFR §§ 

264.1(g)(8)(i)(D) or (iv) or 265.1(c)(11)(i)(D) or (iv), and 270.1(c)(3)(i)(D) or (iii). 

(5)  Part 900 of this subchapter identifies how the requirements of this part apply to 

military munitions classified as solid waste. 

 

(b)  EPA identification number. 

(1)  A transporter must not transport hazardous wastes without having received an EPA 

identification number from the Administrator. 

(2)  A transporter who has not received an EPA identification number may obtain one 

by applying to the EPA using EPA Form 8700-12. Upon receiving the request, EPA will 

assign an EPA identification number to the transporter. 

 

(c)  Transfer facility requirements. 

(1)  A transporter may store manifested shipments of hazardous waste in containers at a 

transfer facility for a period of ten days 

(2)  A transporter who stores any hazardous waste for longer than 24 hours shall store 

the hazardous waste on an impervious surface, provide for secondary containment with 

capacity for the largest container plus 10 percent, and provide for protection from natural 

elements such as rain and sun. 

(3)  If necessary due to circumstances beyond the control of the transporter, a 

transporter may apply in writing to the Director for additional time to store the hazardous 

waste at the transfer facility. The request must state the nature of the circumstances, the 

time period requested, and the steps the transporter has taken to secure the hazardous 

waste while in storage and the steps taken to remove the waste from the facility. 

 
Modified 1 CMC § 3806(c), (d), (e), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-705 Compliance with the Manifest System and Record Keeping 

 

(a)  The manifest system. 

(1)  Manifest requirement. A transporter may not accept hazardous waste from a 

generator unless the transporter is also provided with a manifest signed in accordance 

with the requirements of § 65-50-650. 
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(2)  Before transporting the hazardous waste, the transporter must sign and date the 

manifest acknowledging acceptance of the hazardous waste from the generator. The 

transporter must return a signed copy to the generator before leaving the generator’s 

property. 

(3)  The transporter must ensure that the manifest accompanies the hazardous waste. In 

the case of exports, the transporter must ensure that a copy of the EPA Acknowledgment 

of Consent also accompanies the hazardous waste. 

(4)  A transporter who delivers a hazardous waste to another transporter or to the 

designated facility must: 

(i)  Obtain the date of delivery and the handwritten signature of that transporter or of 

the owner and/or operator of the designated facility on the manifest; and  

(ii)  Retain one copy of the manifest in accordance with § 65-50-705(c); and  

(iii)  Give the remaining copies of the manifest to the accepting transporter or designated 

facility. 

(5)  The requirements of subsections (a)(3), (a)(4) and (a)(6) of this section do not 

apply to water (bulk shipment) transporters if 

(i)  The hazardous waste is delivered by water (bulk shipment) to the designated 

facility; and 

(ii)  A shipping paper containing all the information required on the manifest (excluding 

the EPA identification numbers, generator certification, and signatures); and 

(iii)  The delivering transporter obtains the date of delivery and handwritten signature of 

the owner and/or operator of the designated facility on either the manifest or the shipping 

paper; and 

(iv)  The person delivering the hazardous waste to the initial water (bulk shipment) 

transporter obtains the date of delivery and signature of the water (bulk shipment) 

transporter on the manifest and forwards it to the designated facility; and 

(v)   A copy of the shipping paper or manifest is retained by each water (bulk shipment) 

transporter in accordance with § 65-50-705(c). 

(6)  Transporters who transport hazardous waste out of the United States must: 

(i)  Sign and date the manifest in the International Shipments block to indicate the date 

that the shipment left the United States; 

(ii)  Retain one copy in accordance with § 65-50-705(c)(3); 

(iii)  Return a signed copy of the manifest to the generator; and 

(iv)  Give a copy of the manifest to a U.S. Customs official at the point of departure 

from the United States. 

(7)  A transporter transporting hazardous waste from a generator who generates greater 

than 100 kilograms but less than 1000 kilograms of hazardous waste in a calendar month 

need not comply with the requirements of this subsection or those of § 65-50-705(c) 

provided that: 

(i)  The waste is being transported pursuant to a reclamation agreement as provided for 

in § 65-50-650; 

(ii)  The transporter records, on a log or shipping paper, the following information for 

each shipment: 

(A)  The name, address, and U.S. EPA Identification Number of the generator of the 

waste; 

(B)  The quantity of waste accepted; 
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(C)  All DOT-required shipping information;  

(D)  The date the waste is accepted; and 

(iii)  The transporter carries this record when transporting waste to the reclamation 

facility; and 

(iv)  The transporter retains these records for a period of at least three years after 

termination or expiration of the agreement. 

(8)  A transporter transporting hazardous waste from a generator who generates less 

than 100 kilograms of hazardous waste in a calendar month (i.e. CESQG) need not 

comply with the requirements of this subsection or those of § 65-50-705(c) provided that: 

(i)  The transporter provides the CESQG with a written receipt when accepting the 

hazardous waste for transportation. The receipt must contain the following information: 

(A)  The facility name, location contact name, phone number of the CESQG. 

(B)  The facility name, location contact name, phone number of the transporter. 

(C)  The EPA Identification number for the CESQG.  

(D)  The EPA Identification number for the transporter.  

(E)  The type(s) and quantity(ies) of each container of hazardous waste. 

(F)  The date the hazardous waste was removed from the CESQG’s facility. 

(ii)  The transporter must maintain copies of all written receipts for at least three years 

at a location in the CNMI. The transporter must make these written receipts available 

within one working day or less to the DEQ upon request either verbal or written. 

(b)  Compliance with the manifest. 

(1)  The transporter must deliver the entire quantity of hazardous waste which he has 

accepted from a generator or a transporter to: 

(i)  The designated facility listed on the manifest; or 

(ii)  The alternate designated facility, if the hazardous waste cannot be delivered to the 

designated facility because an emergency prevents delivery; or 

(iii)  The next designated transporter; or 

(iv)  The place outside the United States designated by the generator.  

(2)(i) If the hazardous waste cannot be delivered in accordance with subsection (b)(1) of 

this section because of an emergency condition other than rejection of the waste by the 

designated facility, then the transporter must contact the generator for further directions 

and must revise the manifest according to the generator’s instructions. 

(ii)  If hazardous waste is rejected by the designated facility while the transporter is on 

the facility’s premises, then the transporter must obtain the following:  

(A)  For a partial load rejection or for regulated quantities of container residues, a copy 

of the original manifest that includes the facility’s date and signature, and the Manifest 

Tracking Number of the new manifest that will accompany the shipment, and a 

description of the partial rejection or container residue in the discrepancy block of the 

original manifest. The transporter must retain a copy of this manifest in accordance with 

§ 65-50-705(c), and give the remaining copies of the original manifest to the rejecting 

designated facility. If the transporter is forwarding the rejected part of the shipment or a 

regulated container residue to an alternate facility or returning it to the generator, the 

transporter must obtain a new manifest to accompany the shipment, and the new manifest 

must include all of the information required in 40 CFR §§ 264.72(e)(1) through (6) or 

(f)(1) through (6) or 40 CFR §§ 265.72(e)(1) through (6) or (f)(1) through (6). 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

 

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017)    Page 52 of 144 

 

(B)  For a full load rejection that will be taken back by the transporter, a copy of the 

original manifest that includes the rejecting facility’s signature and date attesting to the 

rejection, the description of the rejection in the discrepancy block of the manifest, and the 

name, address, phone number, and Identification Number for the alternate facility or 

generator to whom the shipment must be delivered. The transporter must retain a copy of 

the manifest in accordance with § 65-50-705(c), and give a copy of the manifest 

containing this information to the rejecting designated facility. If the original manifest is 

not used, then the transporter must obtain a new manifest for the shipment and comply 

with 40 CFR § 264.72(e)(1) through (6) or 40 CFR § 265.72(e)(1) through (6). 

 

(c)  Recordkeeping. 

(1)  A transporter of hazardous waste must keep a copy of the manifest signed by the 

generator, himself, and the next designated transporter or the owner and/or operator of 

the designated facility for a period of three years from the date the hazardous waste was 

accepted by the initial transporter. 

(2)  For shipments delivered to the designated facility by water (bulk shipment), each 

water (bulk shipment) transporter must retain a copy of the shipping paper containing all 

the information required in § 65-50-705(a)(5)(ii) for a period of three years from the date 

the hazardous waste was accepted by the initial transporter. 

(3)  A transporter who transports hazardous waste out of the United States must keep a 

copy of the manifest indicating that the hazardous waste left the United States for a 

period of three years from the date the hazardous waste was accepted by the initial 

transporter. 

(4)  The periods of retention referred to in this part are extended automatically during 

the course of any unresolved enforcement action regarding the regulated activity or as 

requested by the Administrator. 

 
Modified 1 CMC § 3806(c), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-710 Hazardous Waste Discharges 

 

(a)  Immediate action 

(1)   In the event of a discharge of hazardous waste during transportation, the 

transporter must take appropriate immediate action to protect human health and the 

environment (e.g., notify local authorities, dike the discharge area). 

(2)  If a discharge of hazardous waste occurs during transportation and an official (state 

or local government or a federal agency) acting within the scope of his official 

responsibilities determines that immediate removal of the waste is necessary to protect 

human health or the environment, that official may authorize the removal of the waste by 

transporters who do not have EPA identification numbers and without the preparation of 

a manifest. 

(3)  An air, rail, highway, or water transporter who has discharged hazardous waste 

must: 

(i)  Give notice, if required by 49 CFR § 171.15, to the National Response Center (800-

424-8802 or 202-426-2675); and 
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(ii)  Report in writing as required by 49 CFR § 171.16 to the Director, Office of 

Hazardous Materials Regulations, Materials Transportation Bureau, Department of 

Transportation, Washington, DC 20590. 

(4)   A water (bulk shipment) transporter who has discharged hazardous waste must 

give the same notice as required by 33 CFR § 153.203 for oil and hazardous substances. 

 

(b)  Discharge clean up 

A transporter must clean up any hazardous waste discharge that occurs during 

transportation or take such action as may be required or approved by federal, state, or 

local officials so that the hazardous waste discharge no longer presents a hazard to human 

health or the environment. 

 
Modified 1 CMC § 3806(c), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Part 800 -  Standards for Universal Waste Management 

  

§ 65-50-801 Applicability 

 

(a)  Applicability. 

(1)  This part establishes requirements for managing the following: 

(i)  Batteries as described in § 65-50-801(b); 

(ii)  Pesticides as described in § 65-50-801(c); 

(iii)  Mercury-containing equipment as described in § 65-50-801(d); and 

(iv)  Lamps as described in § 65-50-801(e). 

(2)  This part provides an alternative set of management standards in lieu of regulation 

under parts 001 through 700 of this subchapter. 

 

(b)  Applicability – batteries. 

(1)  Batteries covered under part 800. 

(i)  The requirements of this part apply to persons managing batteries, as described in § 

65-50-801(g),* except those listed in subsection (b)(2) of this section. 

(2)  Batteries not covered under part 800.  

The requirements of this part do not apply to persons managing the following batteries: 

(i)  Batteries, as described in § 65-50-801(g),* that are not yet wastes under part 300 of 

this chapter, including those that do not meet the criteria for waste generation in 

subsection (b)(3) of this section. 

(ii)  Batteries, as described in § 65-50-801(g),* that are not hazardous waste. A battery 

is a hazardous waste if it exhibits one or more of the characteristics identified in part 400. 

(3)  Generation of waste batteries. 

(i)  A used battery becomes a waste on the date it is discarded (e.g., broken, no longer 

able to hold a charge, when sent for reclamation, etc.). It is the burden of the handler to 

demonstrate that a used battery not in service is not a waste. 

(ii)  An unused battery becomes a waste on the date the handler decides to discard it. 

 

(c)  Applicability – pesticides. 
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(1)  Pesticides covered under part 800.  

The requirements of this part apply to persons managing pesticides, as described in § 65-

50-801(g),* meeting the following conditions, except those listed in subsection (c)(2) of 

this section: 

(i)  Recalled pesticides that are: 

(A)  Stocks of a suspended and canceled pesticide that are part of a voluntary or 

mandatory recall under FIFRA section 19(b), including, but not limited to those owned 

by the registrant responsible for conducting the recall; or 

(B)  Stocks of a suspended or cancelled pesticide, or a pesticide that is not in 

compliance with FIFRA, that are part of a voluntary recall by the registrant.  

(ii)  Stocks of other unused pesticide products that are collected and managed as part of 

a waste pesticide collection program. 

(2)  Pesticides not covered under part 800.  

The requirements of this part do not apply to persons managing the following pesticides: 

(i)  Pesticides not meeting the conditions set forth in subsection (c)(1) of this section. 

These pesticides must be managed in compliance with the hazardous waste regulations in 

parts 001 through 700; 

(ii)  Pesticides that are not wastes under part 300, 400, and 500 of this subchapter, 

including those that do not meet the criteria for waste generation in subsection (c)(3) of 

this section or those that are not wastes as described in subsection (c)(4) of this section; 

and 

(iii)  Pesticides that are not hazardous waste. A pesticide is a hazardous waste if it is 

listed in part 500 or if it exhibits one or more of the characteristics identified in part 400. 

(3)  When a pesticide becomes a waste. 

(i)  A recalled pesticide described in subsection (c)(1)(i) of this section becomes a 

waste on the first date on which both of the following conditions apply: 

(A)  The generator of the recalled pesticide agrees to participate in the recall; and 

(B)  The person conducting the recall decides to discard (e.g., burn the pesticide for 

energy recovery). 

(C)  An unused pesticide product described in subsection (c)(1)(ii) of this section 

becomes a waste on the date the generator decides to discard it. 

(4)  Pesticides that are not wastes.  

The following pesticides are not wastes: 

(i)  Recalled pesticides described in subsection (c)(1)(i) of this section, provided that 

the person conducting the recall: 

(A)  Has not made a decision to discard (e.g., burn for energy recovery) the pesticide. 

Until such a decision is made, the pesticide does not meet the definition of “solid waste” 

under part 300; thus the pesticide is not a hazardous waste and is not subject to hazardous 

waste requirements, including this part 800. This pesticide remains subject to the 

requirements of FIFRA; or 

(B)  Has made a decision to use a management option that, under part 300, does not 

cause the pesticide to be a solid waste (i.e., the selected option is use (other than use 

constituting disposal) or reuse (other than burning for energy recovery), or reclamation). 

Such a pesticide is not a solid waste and therefore is not a hazardous waste, and is not 

subject to the hazardous waste requirements including this part 800. This pesticide, 
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including a recalled pesticide that is exported to a foreign destination for use or reuse, 

remains subject to the requirements of FIFRA. 

(ii)  Unused pesticide products described in subsection (c)(1)(ii) of this section, if the 

generator of the unused pesticide product has not decided to discard (e.g., burn for energy 

recovery) them. These pesticides remain subject to the requirements of FIFRA. 

 

(d)  Applicability – mercury-containing equipment. 

(1)  Mercury-containing equipment covered under part 800. The requirements of this 

part apply to persons managing mercury-containing equipment, as described in § 65-50-

801(g),* except those listed in subsection (d)(2) of this section. 

(2)  Mercury-containing equipment not covered under part 800. The requirements of 

this part do not apply to persons managing the following mercury containing equipment: 

(i)  Mercury-containing equipment that is not yet a waste under part 300 of this 

subchapter. Subsection (d)(3) of this section describes when mercury-containing 

equipment becomes a waste; 

(ii)  Mercury-containing equipment that is not a hazardous waste. Mercury-containing 

equipment is a hazardous waste if it exhibits one or more of the characteristics identified 

in part 400 or is listed in part 500; and 

(iii)  Equipment and devices from which the mercury-containing components have been 

removed. 

(3)  Generation of waste mercury-containing equipment. 

(i)  Used mercury-containing equipment becomes a waste on the date it is discarded. 

(ii)  Unused mercury-containing equipment becomes a waste on the date the handler 

decides to discard it. 

 

(e)  Applicability – lamps. 

(1)  Lamps covered under part 800. The requirements of this part apply to persons 

managing lamps as described in § 65-50-801(g),* except those listed in subsection (e)(2) 

of this section. 

(2)  Lamps not covered under part 800. The requirements of this part do not apply to 

persons managing the following lamps: 

(i)  Lamps that are not yet wastes under part 300 of this subchapter as provided in 

subsection (e)(3) of this section. 

(ii)  Lamps that are not hazardous waste. A lamp is a hazardous waste if it exhibits one 

or more of the characteristics identified in part 400 of this subchapter. 

(3)  Generation of waste lamps. 

(i)  A used lamp becomes a waste on the date it is discarded. 

(ii)  An unused lamp becomes a waste on the date the handler decides to discard it. 

 

(f)  Applicability – household and conditionally exempt small quantity generator waste. 

(1)  Persons managing the wastes listed below may, at their option, manage them under 

the requirements of this part: 

(i)  Household wastes that are exempt under § 65-50-315(a) of this subchapter and are 

also of the same type as the universal wastes defined at § 65-50-801(g);* and/or 
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(ii)  Conditionally exempt small quantity generator wastes that are exempt under § 65-

50-635 of this subchapter and are also of the same type as the universal wastes defined at 

§ 65-50-801(g).* 

(2)  Persons who commingle the wastes described in subsections (f)(1)(i) and (f)(1)(ii) 

of this section together with universal waste regulated under this part must manage the 

commingled waste under the requirements of this part. 

 

(g)  [Reserved.] 
* This is the correct NMIAC reference (NMIAC § 65-50-801(g)) for original § 9.1.7, which is a reserved 

section.  

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-805 Standards for Handlers of Universal Waste 

 

(a)  Applicability. 

This section applies to handlers of universal waste (as defined in § 65-50-801(g)).* 

 
* This is the correct NMIAC reference (NMIAC § 65-50-801(g)) for original § 9.1.7, which is a reserved 

section.  

 

(b)  Prohibitions. 

A handler of universal waste is: 

(1)  Prohibited from disposing of universal waste; and 

(2)  Prohibited from diluting or treating universal waste, except by responding to 

releases as provided in 40 CFR § 273.37; or by managing specific wastes as provided in § 

65-50-805(d). 

 

(c)  Notification. 

(1)(i)  Except as provided in subsections (c)(1)(ii) and (c)(1)(iii) of this section, a handler 

of universal waste must obtain an EPA Identification Number, prior to accumulating, 

storing or offering for transportation any quantity of universal wastes. 

(ii)  A handler of universal waste who has already notified EPA of his hazardous waste 

management activities and has received an EPA Identification Number is not required to 

renotify under this section. 

(iii)  A handler of universal waste who manages recalled universal waste pesticides as 

described in § 65-50-801(c)(1)(i) and who has sent notification to EPA as required by 40 

CFR part 165 is not required to notify for those recalled universal waste pesticides under 

this section. 

(2)  This notification must include: 

(i)  The universal waste handler’s name and mailing address; 

(ii)  The name and business telephone number of the person at the universal waste 

handler’s site who should be contacted regarding universal waste management activities; 

(iii)  The address or physical location of the universal waste management activities; 

(iv)  A list of all the types of universal waste managed by the handler (e.g. , batteries, 

pesticides, mercury-containing equipment, and lamps); and 
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(v)  A statement indicating that the estimated maximum quantity the handler is 

accumulating of universal waste at one time. 

 

(d)  Waste management. 

(1)  Universal waste batteries. A handler of universal waste must manage universal 

waste batteries in a way that prevents releases of any universal waste or component of a 

universal waste to the environment, as follows: 

(i)  A handler of universal waste must contain any universal waste battery that shows 

evidence of leakage, spillage, or damage that could cause leakage under reasonably 

foreseeable conditions in a container. The container must be closed, structurally sound, 

compatible with the contents of the battery, and must lack evidence of leakage, spillage, 

or damage that could cause leakage under reasonably foreseeable conditions. 

(ii)  A handler of universal waste may conduct the following activities as long as the 

casing of each individual battery cell is not breached and remains intact and closed 

(except that cells may be opened to remove electrolyte but must be immediately closed 

after removal): 

(A)  Sorting batteries by type; 

(B)  Mixing battery types in one container; 

(C)  Discharging batteries so as to remove the electric charge;  

(D)  Regenerating used batteries; 

(E)  Disassembling batteries or battery packs into individual batteries or cells (see 

subsection (d)(1)(iii) below); 

(F)  Removing batteries from consumer products; or  

(G)  Removing electrolyte from batteries. 

(iii)  A handler of universal waste who removes electrolyte from batteries, or who 

generates other solid waste (e.g., battery pack materials, discarded consumer products) as 

a result of the activities listed above, must determine whether the electrolyte and/or other 

solid waste exhibit a characteristic of hazardous waste identified in part 400. 

(A)  If the electrolyte and/or other solid waste exhibit a characteristic of hazardous 

waste, it must be managed in compliance with all applicable requirements of parts of this 

subchapter (e.g. parts 001 through 700 and part 1000 through 1400). The handler is 

considered the generator of the hazardous electrolyte and/or other waste and is subject to 

part 600. 

(B)  If the electrolyte or other solid waste is not hazardous, the handler may manage the 

waste in any way that is in compliance with applicable federal, state or local solid waste 

regulations. 

(2)  Universal waste pesticides. A handler of universal waste must manage universal 

waste pesticides in a way that prevents releases of any universal waste or component of a 

universal waste to the environment. The universal waste pesticides must be contained in 

one or more of the following: 

(i)  A container that remains closed, structurally sound, compatible with the pesticide, 

and that lacks evidence of leakage, spillage, or damage that could cause leakage under 

reasonably foreseeable conditions; or 

(ii)  A container that does not meet the requirements of subsection (d)(2)(i) of this 

section, provided that the unacceptable container is overpacked in a container that does 

meet the requirements of subsection (d)(2)(i) of this section; or 
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(iii)  A tank that meets the requirements of 40 CFR part 265 subpart J, except for 40 

CFR §§ 265.197(c), 265.200, and 265.201; or 

(iv)  A transport vehicle or vessel that is closed, structurally sound, compatible with the 

pesticide, and that lacks evidence of leakage, spillage, or damage that could cause 

leakage under reasonably foreseeable conditions. 

(3)  Mercury-containing equipment. A handler of universal waste must manage 

universal waste mercury-containing equipment in a way that prevents releases of any 

universal waste or component of a universal waste to the environment, as follows: 

(i)  A handler of universal waste must place in a container any universal waste 

mercury-containing equipment with non-contained elemental mercury or that shows 

evidence of leakage, spillage, or damage that could cause leakage under reasonably 

foreseeable conditions. The container must be closed, structurally sound, compatible with 

the contents of the device, must lack evidence of leakage, spillage, or damage that could 

cause leakage under reasonably foreseeable conditions, and must be reasonably designed 

to prevent the escape of mercury into the environment by volatilization or any other 

means.  

(ii)  A handler of universal waste may remove mercury-containing ampules from 

universal waste mercury-containing equipment provided the handler: 

(A)  Removes and manages the ampules in a manner designed to prevent breakage of 

the ampules; 

(B)  Removes the ampules only over or in a containment device (e.g. , tray or pan 

sufficient to collect and contain any mercury released from an ampule in case of 

breakage); 

(C)  Ensures that a mercury clean-up system is readily available to immediately transfer 

any mercury resulting from spills or leaks of broken ampules from that containment 

device to a container that meets the requirements of § 65-50-650; 

(D) Immediately transfers any mercury resulting from spills or leaks from broken 

ampules from the containment device to a container that meets the requirements of § 65-

50-630(c);* 

(E) Ensures that the area in which ampules are removed is well ventilated and 

monitored to ensure compliance with applicable OSHA exposure levels for mercury; 

(F)  Ensures that employees removing ampules are thoroughly familiar with proper 

waste mercury handling and emergency procedures, including transfer of mercury from 

containment devices to appropriate containers; 

(G)  Stores removed ampules in closed, non-leaking containers that are in good 

condition; 

(H)  Packs removed ampules in the container with packing materials adequate to prevent 

breakage during storage, handling, and transportation;  

(iii)  A handler of universal waste mercury-containing equipment that does not contain 

an ampule may remove the open original housing holding the mercury from universal 

waste mercury-containing equipment provided the handler: 

(A)  Immediately seals the original housing holding the mercury with an air-tight seal to 

prevent the release of any mercury to the environment; and 

(B)  Follows all requirements for removing ampules and managing removed ampules 

under subsection (d)(3)(ii) of this section; and 
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(iv)(A) A handler of universal waste who removes mercury-containing ampules from 

mercury-containing equipment or seals mercury from mercury-containing equipment in 

its original housing must determine whether the following exhibit a characteristic of 

hazardous waste identified in part 400: 

(I) Mercury or clean-up residues resulting from spills or leaks and/or 

(II) Other solid waste generated as a result of the removal of mercury-containing 

ampules or housings (e.g., the remaining mercury-containing device). 

(B)  If the mercury, residues, and/or other solid waste exhibits a characteristic of 

hazardous waste, it must be managed in compliance with all applicable requirements of 

this subchapter. The handler is considered the generator of the mercury, residues, and/or 

other waste and must manage it in compliance with part 600. 

(C)  If the mercury, residues, and/or other solid waste is not hazardous, the handler may 

manage the waste in any way that is in compliance with applicable federal, state or local 

solid waste regulations. 

(4)  Lamps. A handler of universal waste must manage lamps in a way that prevents 

releases of any universal waste or component of a universal waste to the environment, as 

follows: 

(i)  A handler of universal waste must contain any lamp in containers or packages that 

are structurally sound, adequate to prevent breakage, and compatible with the contents of 

the lamps. Such containers and packages must remain closed and must lack evidence of 

leakage, spillage or damage that could cause leakage under reasonably foreseeable 

conditions. 

(ii)  A handler of universal waste must immediately clean up and place in a container 

any lamp that is broken and must place in a container any lamp that shows evidence of 

breakage, leakage, or damage that could cause the release of mercury or other hazardous 

constituents to the environment. Containers must be closed, structurally sound, 

compatible with the contents of the lamps and must lack evidence of leakage, spillage or 

damage that could cause leakage or releases of mercury or other hazardous constituents 

to the environment under reasonably foreseeable conditions. 

 
* § 65-50-630(c) is the correct NMIAC cross reference for § 7.7.3. The original reference to § 7.7.3 may be 

incorrect. 

 

(e)  Labeling/marking. 

A handler of universal waste must label or mark the universal waste to identify the type 

of universal waste as specified below: 

(1)  Universal waste batteries (i.e., each battery), or a container or tank in which the 

batteries are contained, must be labeled or marked clearly with any one of the following 

phrases: “Universal Waste-Battery(ies),” or “Waste Battery(ies),” or “Used Battery(ies);” 

(2)  A container (or multiple container package unit), tank, transport vehicle or vessel in 

which recalled universal waste pesticides as described in § 65-50-801(c)(1)(i) are 

contained must be labeled or marked clearly with: 

(i)  The label that was on or accompanied the product as sold or distributed; and 

(ii)  The words “Universal Waste-Pesticide(s)” or “Waste pesticide(s);” 

(3)  A container, tank, or transport vehicle or vessel in which unused pesticide products 

as described in § 65-50-801(c)(1)(ii) are contained must be labeled or marked clearly 

with: 
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(i)(A)  The label that was on the product when purchased, if still legible; 

(B)  If using the labels described in subsections (e)(3)(i)(A) of this section is not 

feasible, the appropriate label as required under the Department of Transportation 

regulation 49 CFR part 172; 

(C)  If using the labels described in subsections (e)(3)(i)(A) and (e)(3)(i)(B) of this 

section is not feasible, another label prescribed or designated by the pesticide collection 

program; and 

(ii)  The words “Universal Waste-Pesticide(s)” or “Waste pesticide(s).” 

(4)(i)  Mercury-containing equipment ( i.e., each device), or a container in which the 

equipment is contained, must be labeled or marked clearly with any of the following 

phrases: “Universal Waste-Mercury Containing Equipment,” “Waste Mercury-

Containing Equipment,” or “Used Mercury-Containing Equipment.” 

(ii)  A universal waste mercury-containing thermostat or container containing only 

universal waste mercury-containing thermostats may be labeled or marked clearly with 

any of the following phrases: “Universal Waste-Mercury Thermostat(s),” “Waste 

Mercury Thermostat(s),” or “Used Mercury Thermostat(s).” 

(5)  Each lamp or a container or package in which such lamps are contained must be 

labeled or marked clearly with any one of the following phrases: “Universal Waste-

Lamp(s),” or “Waste Lamp(s),” or “Used Lamp(s)”. 

 

(f)  Accumulation time limits. 

(1)  A handler of universal waste may accumulate universal waste for no longer than 

one year from the date the universal waste is generated, or received from another handler, 

unless the requirements of subsection (f)(2) of this section are met. 

(2)   A handler of universal waste may accumulate universal waste for longer than one 

year from the date the universal waste is generated, or received from another handler, if 

such activity is solely for the purpose of accumulation of such quantities of universal 

waste as necessary to facilitate proper recovery, treatment, or disposal. However, the 

handler bears the burden of proving that such activity was solely for the purpose of 

accumulation of such quantities of universal waste as necessary to facilitate proper 

recovery, treatment, or disposal. 

(3)  A handler of universal waste must be able to demonstrate the length of time that the 

universal waste has been accumulated from the date it becomes a waste or is received. 

The handler may make this demonstration by: 

(i)  Placing the universal waste in a container and marking or labeling the container 

with the earliest date that any universal waste in the container became a waste or was 

received; 

(ii)  Marking or labeling the individual item of universal waste (e.g., each battery or 

thermostat) with the date it became a waste or was received; 

(iii)  Maintaining an inventory system on-site that identifies the date the universal waste 

being accumulated became a waste or was received; 

(iv)  Maintaining an inventory system on-site that identifies the earliest date that any 

universal waste in a group of universal waste items or a group of containers of universal 

waste became a waste or was received; 

(v)  Placing the universal waste in a specific accumulation area and identifying the 

earliest date that any universal waste in the area became a waste or was received; or 
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(vi) Any other method which clearly demonstrates the length of time that the universal 

waste has been accumulated from the date it becomes a waste or is received. 

(4)  No later than March 31 of each year, a handler of universal waste must submit to 

the DEQ an inventory of the quantity (kilograms or pounds) and type of universal waste 

in storage at the facility as of March of that same year. The inventory must also describe 

all universal waste transportation, treatment, and disposal activities during the previous 

year. The inventory must be submitted in writing to the Director of the DEQ. The owner 

and/or operator of the universal waste handling facility must sign the inventory stating 

that the inventory is true and accurate. 

(5)(A)  Unless authorized for universal waste treatment, storage or disposal activities 

in writing by EPA, all universal waste accumulated at the facility as reported in the 

inventory (see subsection (f)(4) above) must be transported from the facility. 

(B)  By June 30 of each calendar year, the universal waste handler shall submit to DEQ 

documentation (e.g., copy of the Uniform Hazardous Waste Manifest, bill of lading) 

demonstrating that the universal waste in inventory March of that year was appropriately 

treated or disposed. 

  

(g)  Employee training. 

A handler of universal waste must ensure that all employees are thoroughly familiar with 

proper waste handling and emergency procedures, relative to their responsibilities during 

normal facility operations and emergencies. 

 

(h)  Response to releases. 

(1)  A handler of universal waste must immediately contain all releases of universal 

wastes and other residues from universal wastes. 

(2)  A handler of universal waste must determine whether any material resulting from 

the release is hazardous waste, and if so, must manage the hazardous waste in compliance 

with all applicable requirements of the regulations in this subchapter. The handler is 

considered the generator of the material resulting from the release, and is subject to part 

600. 

 

(i)  [Reserved] 

 

(j)  Tracking universal waste shipments. 

(1)  Receipt of shipments. A handler of universal waste must keep a record of each 

shipment of universal waste received at the facility. The record may take the form of a 

log, invoice, manifest, bill of lading, or other shipping document. The record for each 

shipment of universal waste received must include the following information: 

(i)  The name and address of the originating universal waste handler or foreign shipper 

from whom the universal waste was sent; 

(ii)  The quantity of each type of universal waste received (e.g., batteries, pesticides, 

thermostats); 

(iii)  The date of receipt of the shipment of universal waste. 

(2)  Shipments off-site. A handler of universal waste must keep a record of each 

shipment of universal waste sent from the handler to other facilities. The record may take 
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the form of a log, invoice, manifest, bill of lading or other shipping document. The record 

for each shipment of universal waste sent must include the following information: 

(i)  The name and address of the universal waste handler, destination facility, or foreign 

destination to whom the universal waste was sent; 

(ii)  The quantity of each type of universal waste sent (e.g., batteries, pesticides, 

thermostats); 

(iii)  The date the shipment of universal waste left the facility.  

(3)  Record retention. 

(i)  A handler of universal waste must retain the records described in subsection (j)(1) 

of this section for at least three years from the date of receipt of a shipment of universal 

waste. 

(ii)  A handler of universal waste must retain the records described in subsection (j)(2) 

of this section for at least three years from the date a shipment of universal waste left the 

facility. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-810 Standards for Universal Waste Transporters 

 

(a)  Applicability. 

This section applies to universal waste transporters. 

 

(b)  Prohibitions. 

A universal waste transporter is: 

(1)  Prohibited from disposing of universal waste; and  

(2)  Prohibited from diluting or treating universal waste, except by responding to 

releases as provided in § 65-50-810(e). 

 

(c)  Waste management. 

(1)  A universal waste transporter must comply with all applicable U.S. Department of 

Transportation regulations in 49 CFR part 171 through 180 for transport of any universal 

waste that meets the definition of hazardous material in 49 CFR § 171.8. For purposes of 

the Department of Transportation regulations, a material is considered a hazardous waste 

if it is subject to the Hazardous Waste Manifest Requirements of the U.S. Environmental 

Protection Agency specified in part 600. Because universal waste does not require a 

hazardous waste manifest, it is not considered hazardous waste under the Department of 

Transportation regulations. 

(2)  Some universal waste materials are regulated by the Department of Transportation 

as hazardous materials because they meet the criteria for one or more hazard classes 

specified in 49 CFR § 173.2. As universal waste shipments do not require a manifest 

under part 600, they may not be described by the DOT proper shipping name “hazardous 

waste, (l) or (s), n.o.s.”, nor may the hazardous material’s proper shipping name be 

modified by adding the word “waste”. 

 

(d)  Storage time limits. 
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(1)  A universal waste transporter may only store the universal waste at a universal 

waste transfer facility for ten days or less. 

(2)  If a universal waste transporter stores universal waste for more than ten days, the 

transporter becomes a universal waste handler and must comply with the applicable 

requirements of § 65-50-805 of this part while storing the universal waste. 

 

(e)  Response to releases. 

(1)  A universal waste transporter must immediately contain all releases of universal 

wastes and other residues from universal wastes. 

(2)  A universal waste transporter must determine whether any material resulting from 

the release is hazardous waste, and if so, it is subject to all applicable requirements of the 

regulations in this subchapter. If the waste is determined to be a hazardous waste, the 

transporter is subject to part 600. 

 

(f)  Off-site shipments. 

(1)  A universal waste transporter is prohibited from transporting the universal waste to 

a place other than a universal waste handler, a destination facility, or a foreign 

destination. 

(2)  If the universal waste being shipped off-site meets the Department of 

Transportation’s definition of hazardous materials under 49 CFR § 171.8, the shipment 

must be properly described on a shipping paper in accordance with the applicable 

Department of Transportation regulations under 49 CFR part 172. 

 
Modified 1 CMC § 3806(c), (d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 
 

§ 65-50-815 Standards for Destination Facilities 

 

(a)  Applicability. 

(1)  The owner and/or operator of a destination facility is subject to all applicable 

requirements of 40 CFR parts 264, 265, 266, 268, 270, and 124, and the notification 

requirement under section 3010 of RCRA. 

(2)  The owner and/or operator of a destination facility that recycles a particular 

universal waste without storing that universal waste before it is recycled must comply 

with § 65-50-805(c). 

 

(b)  Off-site shipments. 

(1)  The owner and/or operator of a destination facility is prohibited from sending or 

taking universal waste to a place other than a universal waste handler, another destination 

facility or foreign destination. 

(2)  The owner and/or operator of a destination facility may reject a shipment 

containing universal waste, or a portion of a shipment containing universal waste. If the 

owner and/or operator of the destination facility rejects a shipment or a portion of a 

shipment, he must contact the shipper to notify him of the rejection and to discuss 

reshipment of the load. The owner and/or operator of the destination facility must:  

(i)  Send the shipment back to the original shipper, or 
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(ii)  If agreed to by both the shipper and the owner and/or operator of the destination 

facility, send the shipment to another destination facility. 

(3)  If the owner and/or operator of a destination facility receives a shipment containing 

hazardous waste that is not a universal waste, the owner and/or operator of the destination 

facility must immediately notify the appropriate regional EPA office of the illegal 

shipment, and provide the name, address, and phone number of the shipper. The EPA 

regional office will provide instructions for managing the hazardous waste. 

(4)  If the owner and/or operator of a destination facility receives a shipment of non-

hazardous, non-universal waste, the owner and/or operator may manage the waste in any 

way that is in compliance with applicable federal or state solid waste regulations. 

 

(c)  Tracking universal waste shipments. 

(1)  The owner and/or operator of a destination facility must keep a record of each 

shipment of universal waste received at the facility. The record may take the form of a 

log, invoice, manifest, bill of lading, or other shipping document. The record for each 

shipment of universal waste received must include the following information: 

(i)  The name and address of the universal waste handler, destination facility, or foreign 

shipper from whom the universal waste was sent; 

(ii)  The quantity of each type of universal waste received (e.g., batteries, pesticides, 

thermostats); 

(iii)  The date of receipt of the shipment of universal waste. 

(2)  The owner and/or operator of a destination facility must retain the records 

described in subsection (c)(1) of this section for at least three years from the date of 

receipt of a shipment of universal waste.  

 
Modified 1 CMC § 3806(c), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-820 Import Requirements 

 

(a)  Imports.  

Persons managing universal waste that is imported from a foreign country into the CNMI 

are subject to the applicable requirements of this part, part 200 and part 1000, 

immediately after the waste enters the United States, as indicated in paragraphs (a)(1) 

through (a)(3) of this section: 

(1)  A universal waste transporter is subject to the universal waste transporter 

requirements of subpart D of this part.* 

(2)  A universal waste handler is subject to the small or large quantity handler of 

universal waste requirements of § 65-50-805, as applicable. 

(3)  An owner and/or operator of a destination facility is subject to the destination 

facility requirements of § 65-50-815 of this part. 

 
* So in original; reference is unclear so NMIAC cross reference cannot be determined. 

 

Modified 1 CMC § 3806(c), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 
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§ 65-50-825 Petitions to Include Other Wastes Under Part 800  

 

(a)  General. 

(1)  Any person seeking to add a hazardous waste or a category of hazardous waste to 

this part may petition for a regulatory amendment under this section to the Director of the 

DEQ. 

(2)  To be successful, the petitioner must demonstrate to the satisfaction of the Director 

that regulation under the universal waste regulations of part 800 is: appropriate for the 

waste or category of waste; will improve management practices for the waste or category 

of waste; and will improve implementation of the hazardous waste program. The petition 

must include the information required by 40 CFR § 260.20(b). The petition should also 

address as many of the factors listed in § 65-50-825(b) as are appropriate for the waste or 

waste category addressed in the petition. 

(3)  The Director will evaluate petitions using the factors listed in § 65-50-825(b). The 

Director will grant or deny a petition using the factors listed in § 65-50-825(b). The 

decision will be based on the weight of evidence showing that regulation under part 800 

is appropriate for the waste or category of waste, will improve management practices for 

the waste or category of waste, and will improve implementation of the hazardous waste 

program. 

 

(b)  Factors for petitions to include other wastes under part 800. 

(1)  The waste or category of waste, as generated by a wide variety of generators, is 

listed in part 500, or (if not listed) a proportion of the waste stream exhibits one or more 

characteristics of hazardous waste identified in part 400. (When a characteristic waste is 

added to the universal waste regulations of this part 800 by using a generic name to 

identify the waste category (e.g., batteries), the definition of universal waste in § 65-50-

015 will be amended to include only the hazardous waste portion of the waste category 

(e.g., hazardous waste batteries).) Thus, only the portion of the waste stream that does 

exhibit one or more characteristics (i.e., is hazardous waste) is subject to the universal 

waste regulations of this part 800; 

(2)  The waste or category of waste is not exclusive to a specific industry or group of 

industries, is commonly generated by a wide variety of types of establishments 

(including, for example, households, retail and commercial businesses, office complexes, 

conditionally exempt small quantity generators, small businesses, government 

organizations, as well as large industrial facilities); 

(3)  The waste or category of waste is generated by a large number of generators (e.g., 

more than 10) and is frequently generated in relatively small quantities by each generator; 

(4) Systems to be used for collecting the waste or category of waste (including 

packaging, marking, and labeling practices) would ensure close stewardship of the waste; 

(5)  The risk posed by the waste or category of waste during accumulation and transport 

is relatively low compared to other hazardous wastes, and specific management standards 

proposed or referenced by the petitioner (e.g., waste management requirements 

appropriate to be added to 40 CFR §§ 273.13, 273.33, and 273.52; and/or applicable 

Department of Transportation requirements) would be protective of human health and the 

environment during accumulation and transport; 
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(6)  Regulation of the waste or category of waste under part 800 will increase the 

likelihood that the waste will be diverted from non-hazardous waste management systems 

(e.g., the municipal waste stream, non-hazardous industrial or commercial waste stream, 

municipal sewer or storm water systems) to recycling, treatment, or disposal in 

compliance with Subtitle C of RCRA. 

(7)  Regulation of the waste or category of waste under part 800 will improve 

implementation of and compliance with the hazardous waste regulatory program; and/or 

(8)  Such other factors as may be appropriate. 

 
Modified 1 CMC § 3806(c), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Part 900 - Military Munitions 

 

§ 65-50-901 Applicability 

 

(a)  The regulations in this part identify when military munitions become a solid waste, 

and, if these wastes are also hazardous under this part or part 300, the management 

standards that apply to these wastes. 

 

(b)  Unless otherwise specified in this part, all applicable requirements in the 

regulations in this subchapter apply to waste military munitions. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-905 Reserved 

 

§ 65-50-910 Definition of Solid Waste 

 

(a)  A military munition is not a solid waste when: 

(1)  Used for its intended purpose, including: 

(i)  Use in training military personnel or explosives and munitions emergency response 

specialists (including training in proper destruction of unused propellant or other 

munitions); or 

(ii)  Use in research, development, testing, and evaluation of military munitions, 

weapons, or weapon systems; or 

(iii)  Recovery, collection, and on-range destruction of unexploded ordnance and 

munitions fragments during range clearance activities at active or inactive ranges. 

However, “use for intended purpose” does not include the on-range disposal or burial of 

unexploded ordnance and contaminants when the burial is not a result of product use. 

(2)  An unused munition, or component thereof, is being repaired, reused, recycled, 

reclaimed, disassembled, reconfigured, or otherwise subjected to materials recovery 

activities, unless such activities involve use constituting disposal as defined in § 65-50-

305(b)(1), or burning for energy recovery as defined in § 65-50-305(b)(2). 
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(3)  Found by a person and report to the CNMI Explosive Response Team or reported 

by calling 911 and provided all requested information. Such used or unused military 

munition is not a solid waste, and thus not hazardous wastes, until placed into secure 

storage by the CNMI Explosive Response Team. 

 

(b)  An unused military munition is a solid waste when any of the following occurs: 

(1)  The munition is abandoned by being disposed of, burned, detonated (except during 

intended use as specified in § 65-50-910(a)), incinerated, or treated prior to disposal; or 

(2)  The munition is removed from storage in a military magazine or other storage area 

for the purpose of being disposed of, burned, or incinerated, or treated prior to disposal, 

or 

(3)  The munition is deteriorated or damaged (e.g., the integrity of the munition is 

compromised by cracks, leaks, or other damage) to the point that it cannot be put into 

serviceable condition, and cannot reasonably be recycled or used for other purposes; or 

(4)  The munition has been declared a solid waste by an authorized military official or a 

trained member of the CNMI Department of Public Safety’s Explosive Response Team 

or their authorized representative(s). 

 

(c)  A used or fired military munition is a solid waste: 

(1)  When transported off range or from the site of use, where the site of use is not a 

range, for the purposes of storage, reclamation, treatment, disposal, or treatment prior to 

disposal; or 

(2)  If recovered, collected, and then disposed of by burial, or landfilling either on or off 

a range. 

 

(d)  For purposes of RCRA section 1004(27), a used or fired military munition is a solid 

waste, and, therefore, is potentially subject to federal RCRA corrective action authorities 

under sections 3004(u) and (v), and 3008(h), imminent and substantial endangerment 

authorities under section 7003, or DEQ enforcement authorities under part 1300 of this 

subchapter or any other DEQ applicable authority, if the munition lands off-range and is 

not promptly rendered safe and/or retrieved. Any imminent and substantial threats 

associated with any remaining material must be addressed. If remedial action is 

infeasible, the operator of the range must maintain a record of the event for as long as any 

threat remains. The record must include the type of munition and its location (to the 

extent the location is known). 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-915 Standards Applicable to the Transportation of Solid Waste 

Military Munitions 

 

(a)  Criteria for hazardous waste regulation of waste non-chemical military munitions 

in transportation. 

(1)  Waste military munitions that are being transported and that exhibit a hazardous 

waste characteristic or are listed as hazardous waste under part 400 or part 500, are listed 
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or identified as a hazardous waste (and thus are subject to this subchapter), unless all the 

following conditions are met: 

(i)  The waste military munitions are not chemical agents or chemical munitions; 

(ii)  The waste military munitions must be transported in accordance with the 

Department of Defense shipping controls applicable to the transport of military 

munitions; 

(iii)  The waste military munitions must be transported from a military owned or 

operated installation to a military owned or operated treatment, storage, or disposal 

facility; and 

(iv)  The transporter of the waste must provide oral notice to the Director within 24 

hours from the time the transporter becomes aware of any loss or theft of the waste 

military munitions, or any failure to meet a condition of § 65-50-915(a)(1) that may 

endanger health or the environment. In addition, a written submission describing the 

circumstances shall be provided within 5 days from the time the transporter becomes 

aware of any loss or theft of the waste military munitions or any failure to meet a 

condition of § 65-50-915(a)(1) . 

(2)  If any waste military munitions shipped under § 65-50-915(a)(1) are not received 

by the receiving facility within 45 days of the day the waste was shipped, the owner 

and/or operator of the receiving facility must report this non-receipt to the Director within 

5 days. 

(3)  The exemption in § 65-50-915(a)(1) from regulation as hazardous waste shall apply 

only to the transportation of non-chemical waste military munitions. It does not affect the 

regulatory status of waste military munitions as 

hazardous wastes with regard to storage, treatment or disposal. 

(4)  The conditional exemption in § 65-50-915(a)(1) applies only so long as all of the 

conditions in are met. 

 

(b)  Reinstatement of exemption. If any waste military munition loses its exemption 

under § 65-50-915(a)(1), an application may be filed with the Director for reinstatement 

of the exemption from hazardous waste transportation regulation with respect to such 

munition as soon as the munition is returned to compliance with the conditions of § 65-

50-915(a)(1). If the Director finds that reinstatement of the exemption is appropriate 

based on factors such as the transporter’s provision of a satisfactory explanation of the 

circumstances of the violation, or a demonstration that the violations are not likely to 

recur, the Director may reinstate the exemption under § 65-50-915(a)(1). If the Director 

does not take action on the reinstatement application within 60 days after receipt of the 

application, then reinstatement shall be deemed granted, retroactive to the date of the 

application. However, the Director may terminate a conditional exemption reinstated by 

default in the preceding sentence if the Director finds that reinstatement is inappropriate 

based on factors such as the transporter’s failure to provide a satisfactory explanation of 

the circumstances of the violation, or failure to demonstrate that the violations are not 

likely to recur. In reinstating the exemption under § 65-50-915(a)(1), the Director may 

specify additional conditions as are necessary to ensure and document proper 

transportation to protect human health and the environment. 
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(c)  Amendments to DOD shipping controls. The Department of Defense shipping 

controls applicable to the transport of military munitions referenced in § 65-50-

915(a)(1)(ii) are Government Bill of Lading (GBL) (GSA Standard Form 1109), 

requisition tracking form DD Form 1348, the Signature and Talley Record (DD Form 

1907), Special Instructions for Motor Vehicle Drivers (DD Form 836), and the Motor 

Vehicle Inspection Report (DD Form 626) in effect on November 8, 1995, except as 

provided in the following sentence. Any amendments to the Department of Defense 

shipping controls shall become effective for purposes of paragraph (a)(1)* of this section 

on the date the Department of Defense publishes notice in the Federal Register that the 

shipping controls referenced in § 65-50-915(a)(1)(ii) have been amended. 

 
* This reference is unclear. The original provides “paragraph (a)(1) of this section,” but such a paragraph 

designation does not exist in the original. Therefore, the NMIAC cross reference cannot be determined.  

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-920 Standards Applicable to Emergency Responses 

 

Explosives and munitions emergencies involving military munitions or explosives are 

subject to 40 CFR §§ 262.10(i), 263.10(e), 264.1(g)(8), 265.1(c)(11), and 270.1(c)(3), or 

alternatively to 40 CFR § 270.61.  

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-925 Standards Applicable to the Storage of Solid Waste Military 

Munitions 

  

(a)  Criteria for hazardous waste regulation of waste non-chemical military munitions 

in storage. 

(1)  Waste military munitions in storage that exhibit a hazardous waste characteristic or 

are listed as hazardous waste under part 400 or part 500, are listed or identified as a 

hazardous waste (and thus are subject to this subchapter), unless all the following 

conditions are met: 

(i)  The waste military munitions are not chemical agents or chemical munitions. 

(ii)  The waste military munitions must be subject to the jurisdiction of the Department 

of Defense Explosives Safety Board (DDESB). 

(iii)  The waste military munitions must be stored in accordance with the DDESB 

storage standards applicable to waste military munitions. 

(iv)  Within 90 days of August 12, 1997 or within 90 days of when a storage unit is first 

used to store waste military munitions, whichever is later, the owner and/or operator must 

notify the Director of the location of any waste storage unit used to store waste military 

munitions for which the conditional exemption in § 65-50-925(a)(1) is claimed. 

(v)  The owner and/or operator must provide oral notice to the Director within 24 hours 

from the time the owner and/or operator becomes aware of any loss or theft of the waste 

military munitions, or any failure to meet a condition of § 65-50-925(a)(1) that may 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

 

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017)    Page 70 of 144 

 

endanger health or the environment. In addition, a written submission describing the 

circumstances shall be provided within 5 days from the time the owner and/or operator 

becomes aware of any loss or theft of the waste military munitions or any failure to meet 

a condition of § 65-50-925(a)(1). 

(vi)  The owner and/or operator must inventory the waste military munitions at least 

annually, must inspect the waste military munitions at least quarterly for compliance with 

the conditions of § 65-50-925(a)(1), and must maintain records of the findings of these 

inventories and inspections for at least three years. 

(vii)  Access to the stored waste military munitions must be limited to appropriately 

trained and authorized personnel. 

(2)  The conditional exemption in § 65-50-925(a)(1) from regulation as hazardous 

waste shall apply only to the storage of non-chemical waste military munitions. It does 

not affect the regulatory status of waste military munitions as hazardous wastes with 

regard to transportation, treatment or disposal. 

(3)  The conditional exemption in § 65-50-925(a)(1) applies only so long as all of the 

conditions in § 65-50-925(a)(1) are met. 

 

(b)  Notice of termination of waste storage. The owner and/or operator must notify the 

Director when a storage unit identified in § 65-50-925(a)(1)(iv) of this section will no 

longer be used to store waste military munitions. 

 

(c)  Reinstatement of conditional exemption. If any waste military munition loses its 

conditional exemption under § 65-50-925(a)(1), an application may be filed with the 

Director for reinstatement of the conditional exemption from hazardous waste storage 

regulation with respect to such munition as soon as the munition is returned to 

compliance with the conditions of § 65-50-925(a)(1). If the Director finds that 

reinstatement of the conditional exemption is appropriate based on factors such as the 

owner’s or operator’s provision of a satisfactory explanation of the circumstances of the 

violation, or a demonstration that the violations are not likely to recur, the Director may 

reinstate the conditional exemption under § 65-50-925(a)(1). If the Director does not take 

action on the reinstatement application within 60 days after receipt of the application, 

then reinstatement shall be deemed granted, retroactive to the date of the application. 

However, the Director may terminate a conditional exemption reinstated by default in the 

preceding sentence if he/she finds that reinstatement is inappropriate based on factors 

such as the owner’s or operator’s failure to provide a satisfactory explanation of the 

circumstances of the violation, or failure to demonstrate that the violations are not likely 

to recur. In reinstating the conditional exemption under § 65-50-925(a)(1), the Director 

may specify additional conditions as are necessary to ensure and document proper storage 

to protect human health and the environment. 

 

(d)  Waste chemical munitions. 

(1)  Waste military munitions that are chemical agents or chemical munitions and that 

exhibit a hazardous waste characteristic or are listed as hazardous waste under part 400 or 

part 500, are listed or identified as a hazardous waste and shall be subject to the 

applicable regulatory requirements of the regulations in this subchapter. 
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(2)  Waste military munitions that are chemical agents or chemical munitions and that 

exhibit a hazardous waste characteristic or are listed as hazardous waste under part 400 or 

part 500, are not subject to the storage prohibition in RCRA section 3004(j), codified at 

40 CFR § 268.50. 

 

(e)  Amendments to DDESB storage standards. The DDESB storage standards 

applicable to waste military munitions, referenced in § 65-50-925(a)(1)(iii), are DOD 

6055.9-STD (“DOD Ammunition and Explosive Safety Standards”), in effect on 

November 8, 1995, except as provided in the following sentence. Any amendments to the 

DDESB storage standards shall become effective for purposes of § 65-50-925(a)(1) on 

the date the Department of Defense publishes notice in the Federal Register that the 

DDESB standards referenced in § 65-50-925(a)(1) have been amended. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-930 Standards Applicable to the Treatment and Disposal of Solid 

Waste Military Munitions 

 

The treatment and disposal of hazardous waste military munitions are subject to the 

applicable permitting, procedural, and technical standards in 40 CFR parts 260 through 

270. 

 
Modified 1 CMC § 3806(f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Part 1000 - Imports of Hazardous Waste 

 

§ 65-50-1001 Applicability 

 

Any person who imports hazardous waste from a foreign country into the CNMI must 

comply with the requirements of this part and part 200. 

 
Modified 1 CMC § 3806(c), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-1005 General Requirements 

 

(a)  When importing hazardous waste, a person must meet all the requirements of § 65-

50-630(a) for the manifest except that: 

(1)  In place of the generator’s name, address and EPA identification number, the name 

and address of the foreign generator and the importer’s name, address and EPA 

identification number must be used. 
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(2)  In place of the generator’s signature on the certification statement, the U.S. 

importer or his agent must sign and date the certification and obtain the signature of the 

initial transporter. 

 

(b)  A person who imports hazardous waste may obtain the manifest form from any 

source that is registered with the U.S. EPA as a supplier of manifests (e.g. states, waste 

handlers, and/or commercial forms printers). 

 

(c)  In the International Shipments block, the importer must check the import box and 

enter the point of entry (city and State) into the United States. 

 

(d)  The importer must provide the transporter with an additional copy of the manifest 

to be submitted by the receiving facility to U.S. EPA in accordance with 40 CFR § 

264.71(a)(3) and § 265.71(a)(3). 

 

(e)  The importer must comply with the requirements for importer of hazardous 

materials in part 200. 

 

(f)  The importer must comply with the requirements for importers of universal waste 

in part 800 if importing universal waste as defined by this subchapter. 

 
Modified 1 CMC § 3806(c), (d), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-1010 Management Plan 

 

The importer must provide DEQ with a written management plan on how and where the 

hazardous waste will be managed in the CNMI, including a detailed description of any 

treatment, storage or disposal of said hazardous waste. The plan must include copies of 

all federal and CNMI permits and permit applications associated with the hazardous 

waste and any location where the waste will be managed. The plan must be submitted to 

DEQ at least thirty days prior to the hazardous waste arriving in the CNMI. The plan 

must be approved in writing by the DEQ Director prior to the hazardous waste being 

released. Failure to comply with this requirement shall result in the detainment of the 

shipment, including all non-hazardous items that are part of the shipment, and shall be 

subject to the provisions of § 65-50-240. 

 
Modified 1 CMC § 3806(c), (e), (f).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Part 1100 - [Reserved]  

 

Part 1200 - [Reserved] 

 

Part 1300 - Inspection and Enforcement Authority and Procedures  
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§ 65-50-1301 Inspections 

 

(a)  The Director of DEQ may enter and inspect a facility for the purpose of conducting 

inspections adequate to determine compliance with this subchapter and the terms of a 

facilities hazardous waste management permit, in accordance with the Commonwealth 

Environmental Protection Act, 1982, 2 CMC §§ 3101 to 3135, as amended, hereinafter 

the “Act”. The inspections may be conducted with or without advance notice, for good 

purpose at the discretion of Director of DEQ. DEQ shall conduct inspections at 

reasonable times, except in the event of an emergency. Failure to grant full access to the 

facility is a violation of this subchapter and grounds for immediate termination of the 

permit. 

 

(b)  The authority to inspect shall include the ability: 

(1)  To obtain any and all information, including any records and reports, from an 

owner and/or operator of the facility necessary to determine whether the owner and/or 

operator is in compliance with the regulations. 

(2)  To inspect any equipment and monitor for violations of the regulations. 

(3)  To observe any operations including the use or disposal of solid and hazardous 

waste. 

(4)  To collect samples, and conduct monitoring or testing to ensure that the owner 

and/or operator is in compliance with the CNMI and federal regulations, where sampling 

is required pursuant to a permit issued by DEQ, is done within the consent of the owner 

and/or operator, or otherwise permitted by law.  

 

(c)  Each inspection shall be commenced and completed with reasonable promptness. If 

DEQ analyzes any samples, a copy of the results of such analysis shall be furnished 

promptly to the owner, operator, and/or agent in charge. 

 

(d)  Any records or reports of information obtained as a part of any inspection 

conducted under this part shall be available to the public, unless the owner and/or 

operator can demonstrate to the satisfaction of the Director that such information should 

be considered confidential business information or a trade secret as defined by law. 

 
Modified 1 CMC § 3806(c), (d), (f), (g).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

    

Commission Comment; The Commission designated subsection (a), which was not designated in the 

original. The Commission changed “3134”to “3135” in subsection to correct a citation error. 

 

§ 65-50-1305 Enforcement and Penalties 

 

The Director of DEQ is authorized to require remedies, assess penalties, or compel other 

mitigating measures as may be necessary to address significant adverse effects of 

violations or to protect the public health and welfare, in accordance with the Act, 2 CMC 

§ 3131, as amended. 
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(a)  Enforcement and Remedies: The Director shall enforce the Act, this subchapter, 

and a permit or order issued hereunder, pursuant to and in accordance with the authority 

in the Act, 2 CMC § 3131, as amended. 

 

(b)  Civil Penalties: The Director may assess civil penalties to the maximum extent 

allowed by the Act, 2 CMC § 3131, as amended. 

 

(c)  Criminal Penalties: Any person, who knowingly and willfully commits any act in 

violation of the Act, this subchapter, or any permit issued there under, may be subject to 

criminal penalties as set forth in the Act, 2 CMC § 3131, as amended. 

 

(d)  The Director may suspend, modify, or revoke any permit, license, registration or 

certification issued by DEQ for violation of the Act, the regulations or any permit or 

license issued pursuant to this subchapter. 

 

(e)  The Director may request that the Attorney General institute a civil action in the 

Commonwealth Superior Court for a temporary restraining order, injunction, penalties or 

any other remedy authorized by law to enforce any provision of the Act, regulations, 

administrative order, or permit granted pursuant to this subchapter. 

 
Modified 1 CMC § 3806(d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment:  The Commission created the title to this section.  

 

§ 65-50-1310 [Reserved] 

 

Part 1400 - Miscellaneous Provisions 

     

§ 65-50-1401 Severability  

 

Should any provision of the regulations in this subchapter or its application to any person 

or circumstance be declared unconstitutional or invalid by a court of competent 

jurisdiction, the remaining portion of the regulations and/or application of the affected 

provision to other persons or circumstance shall not be affected thereby. 

 
Modified 1 CMC § 3806(d).  

 

History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

§ 65-50-1405 Effective Date 

 

This subchapter will take effect ten calendar days after notice of adoption is published in 

the Commonwealth Register. 

 
Modified 1 CMC § 3806(c), (e).  
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History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008).
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Appendix I  

Hazardous Wastes from Non-Specific Sources 
 

a)  The following solid wastes are listed hazardous wastes from non-specific sources 

unless they are excluded under 40 CFR §§ 260.20 and 260.22 and listed in Appendix IX 

to 40 CFR part 261.
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†(I,T) should be used to specify mixtures that are ignitable and contain toxic constituents. 

 

(b)  Listing Specific Definitions:  

(1)  For the purposes of the F037 and F038 listings, oil/water/solids is defined as oil 

and/or water and/or solids.  
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(2) (i)  For the purposes of the F037 and F038 listings, aggressive biological 

treatment units are defined as units which employ one of the following four treatment 

methods: activated sludge; trickling filter, rotating biological contactor for the continuous 

accelerated biological oxidation of wastewaters; or high-rate aeration. High-rate aeration 

is a system of surface impoundments or tanks, in which intense mechanical aeration is 

used to completely mix the wastes, enhance biological activity, and (A) the units employ 

a minimum of 6 hp per million gallons of treatment volume; and either (B) the hydraulic 

retention time of the unit is no longer than 5 days; or (C) the hydraulic retention time is 

no longer than 30 days and the unit does not generate a sludge that is a hazardous waste 

by the Toxicity Characteristic. 

(ii)  Generators and treatment, storage and disposal facilities have the burden of proving 

that their sludges are exempt from listing as F037 and F038 wastes under this definition. 

Generators and treatment, storage and disposal facilities must maintain, in their operating 

or other onsite records, documents and data sufficient to prove that: (A) the unit is an 

aggressive biological treatment unit as defined in this subsection; and (B) the sludges 

sought to be exempted from the definitions of F037 and/or F038 wereactually generated 

in the aggressive biological treatment unit. 

(3)(i)  For the purposes of the F037 listing, sludges are considered to be generated at the 

moment of deposition in the unit, where deposition is defined as at least a temporary 

cessation of lateral particle movement. 

(ii)  For the purposes of the F038 listing, (A) sludges are considered to be generated at 

the moment of deposition in the unit, where deposition is defined as at least a temporary 

cessation of lateral particle movement and (B) floats are considered to be generated at the 

moment they are formed in the top of the unit. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 
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Appendix II  

Hazardous Wastes from Specific Sources 
 

a)  The following solid wastes are listed hazardous wastes from specific sources unless 

they are excluded under 40 CFR §§ 260.20 and 260.22 and listed in appendix IX to 40 

CFR part 261.
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(d)  Procedures for demonstrating that dyes and/or pigment nonwastewaters are not 

K181. The procedures described in paragraphs (d)(1)-(d)(3) and (d)(5) of this section 

establish when nonwastewaters from the production of dyes/pigments would not be 

hazardous (these procedures apply to wastes that are not disposed in landfill units or 
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treated in combustion units as specified in paragraph (a) of this section). If the 

nonwastewaters are disposed in landfill units or treated in combustion units as described 

in paragraph (a) of this section, then the nonwastewaters are not hazardous. In order to 

demonstrate that it is meeting the landfill disposal or combustion conditions contained in 

the K181 listing description, the generator must maintain documentation as described in 

paragraph (d)(4) of this section. 

(1)  Determination based on no K181 constituents. Generators that have knowledge 

(e.g., knowledge of constituents in wastes based on prior sampling and analysis data 

and/or information about raw materials used, production processes used, and reaction and 

degradation products formed) that their wastes contain none of the K181 constituents (see 

paragraph (c) of this section) can use their knowledge to determine that their waste is not 

K181. The generator must document the basis for all such determinations on an annual 

basis and keep each annual documentation for three years. 

(2)  Determination for generated quantities of 1,000 MT/yr or less for wastes that 

contain K181 constituents. If the total annual quantity of dyes and/or pigment 

nonwastewaters generated is 1,000 metric tons or less, the generator can use knowledge 

of the wastes (e.g., knowledge of constituents in wastes based on prior analytical data 

and/or information about raw materials used, production processes used, and reaction and 

degradation products formed) to conclude that annual mass loadings for the K181 

constituents are below the listing levels of paragraph (c) of this section. To make this 

determination, the generator must: 

(i)  Each year document the basis for determining that the annual quantity of 

nonwastewaters expected to be generated will be less than 1,000 metric tons. 

(ii)  Track the actual quantity of nonwastewaters generated from January 1 through 

December 31 of each year. If, at any time within the year, the actual waste quantity 

exceeds 1,000 metric tons, the generator must comply with the requirements of paragraph 

(d)(3) of this section for the remainder of the year. 

(iii)  Keep a running total of the K181 constituent mass loadings over the course of the 

calendar year. 

(iv)  Keep the following records on site for the three most recent calendar years in which 

the hazardous waste determinations are made: 

(A)  The quantity of dyes and/or pigment nonwastewaters generated. 

(B)  The relevant process information used. 

(C)  The calculations performed to determine annual total mass loadings for each K181 

constituent in the nonwastewaters during the year. 

(3)  Determination for generated quantities greater than 1,000 MT/yr for wastes that 

contain K181 constituents. If the total annual quantity of dyes and/or pigment 

nonwastewaters generated is greater than 1,000 metric tons, the generator must perform 

all of the steps described in paragraphs ((d)(3)(i)-(d)(3)(xi) of this section) in order to 

make a determination that its waste is not K181.(i)  Determine which K181 

constituents (see paragraph (c) of this section) are reasonably expected to be present in 

the wastes based on knowledge of the wastes (e.g., based on prior sampling and analysis 

data and/or information about raw materials used, production processes used, and 

reaction and degradation products formed). 

(ii)  If 12-phenylenediamine is present in the wastes, the generator can use either 

knowledge or sampling and analysis procedures to determine the level of this constituent 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

 

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017)    Page 90 of 144 

 

in the wastes. For determinations based on use of knowledge, the generator must comply 

with the procedures for using knowledge described in paragraph (d)(2) of this section and 

keep the records described in paragraph (d)(2)(iv) of this section. For determinations 

based on sampling and analysis, the generator must comply with the sampling and 

analysis and recordkeeping requirements described below in this section. 

(iii)  Develop a waste sampling and analysis plan (or modify an existing plan) to collect 

and analyze representative waste samples for the K181 constituents reasonably expected 

to be present in the wastes. At a minimum, the plan must include: 

(A)  A discussion of the number of samples needed to characterize the wastes fully;  

(B)  The planned sample collection method to obtain representative waste samples; 

(C)  A discussion of how the sampling plan accounts for potential temporal and spatial 

variability of the wastes. 

(D)  A detailed description of the test methods to be used, including sample preparation, 

clean up (if necessary), and determinative methods.  

(iv)  Collect and analyze samples in accordance with the waste sampling and analysis 

plan. 

(A)  The sampling and analysis must be unbiased, precise, and representative of the 

wastes. 

(B)  The analytical measurements must be sufficiently sensitive, accurate and precise to 

support any claim that the constituent mass loadings are below the listing levels of 

paragraph (c) of this section. 

(v)  Record the analytical results. 

(vi)  Record the waste quantity represented by the sampling and analysis results. 

(vii) Calculate constituent-specific mass loadings (product of concentrations and waste 

quantity). 

(viii)  Keep a running total of the K781 constituent mass loadings over the course of the 

calendar year. 

(ix)  Determine whether the mass of any of the K187 constituents listed in paragraph (c) 

of this section generated between January 1 and December 31 of any year is below the 

K181 listing levels. 

(x)  Keep the following records on site for the three most recent calendar years in which 

the hazardous waste determinations are made:  

(A) The sampling and analysis plan. 

(B)  The sampling and analysis results (including QA/QC data) 

(C)  The quantity of dyes and or pigment nonwastewaters generated.  

(D)  The calculations performed to determine annual mass loadings. 

(xi)  Nonhazardous waste determinations must be conducted annually to verify that the 

wastes remain nonhazardous. 

(A)  The annual testing requirements are suspended after three consecutive successful 

annual demonstrations that the wastes are nonhazardous. The generator can then use 

knowledge of the wastes to support subsequent annual determinations. 

(B)  The annual testing requirements are reinstated if the manufacturing or waste 

treatment processes generating the wastes are significantly altered, resulting in an 

increase of the potential for the wastes to exceed the listing levels. 
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(C)  If the annual testing requirements are suspended, the generator must keep records 

of the process knowledge information used to support a nonhazardous determination. If 

testing is reinstated, a description of the process change must be retained. 

(4)  Recordkeeping for the landfill disposal and combustion exemptions. For the 

purposes of meeting the landfill disposal and combustion condition set out in the K181 

listing description, the generator must maintain on site for three years documentation 

demonstrating that each shipment of waste was received by a landfill unit that is subject 

to or meets the landfill design standards set out in the listing description, or was treated in 

combustion units as specified in the listing description. 

(5)  Waste holding and handling. During the interim period, from the point of 

generation to completion of the hazardous waste determination, the generator is 

responsible for storing the wastes appropriately. If the wastes are determined to be 

hazardous and the generator has not complied with the subtitle C requirements during the 

interim period, the generator could be subject to an enforcement action for improper 

management. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 
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Appendix III  

Acutely Hazardous Discarded Commercial Chemical Products, Off-specification 

Species, Container Residues, and Spill Residues Thereof 

 

 

The following materials or items are hazardous wastes if and when they are discarded or 

intended to be discarded as described in § 261.2(a)(2)(i), when they are mixed with waste 

oil or used oil or other material and applied to the land for dust suppression or road 

treatment, when they are otherwise applied to the land in lieu of their original intended 

use or when they are contained in products that are applied to the land in lieu of their 

original intended use, or when, in lieu of their original intended use, they are produced 

for use as (or as a component of) a fuel, distributed for use as a fuel, or burned as a fuel. 

 

(a)  Any commercial chemical product, or manufacturing chemical intermediate having 

the generic name listed in paragraph (e) or (f) of this section. 

 

(b)  Any off-specification commercial chemical product or manufacturing chemical 

intermediate which, if it met specifications, would have the generic name listed in 

paragraph (e) or (f) of this section. 

 

(c)  Any residue remaining in a container or in an inner liner removed from a container 

that has held any commercial chemical product or manufacturing chemical intermediate 

having the generic name listed in paragraphs (e) or (f) of this section, unless the container 

is empty as defined in § 261.7(b) of this chapter. 

(Comment: Unless the residue is being beneficially used or reused, or legitimately 

recycled or reclaimed; or being accumulated, stored, transported or treated prior to such 

use, re-use, recycling or reclamation, EPA considers the residue to be intended for 

discard, and thus, a hazardous waste. An example of a legitimate re-use of the residue 

would be where the residue remains in the container and the container is used to hold the 

same commercial chemical product or manufacturing chemical intermediate it previously 

held. An example of the discard of the residue would be where the drum is sent to a drum 

reconditioner who reconditions the drum but discards the residue.) 

 

(d)  Any residue or contaminated soil, water or other debris resulting from the cleanup 

of a spill into or on any land or water of any commercial chemical product or 

manufacturing chemical intermediate having the generic name listed in paragraph (e) or 

(f) of this section, or any residue or contaminated soil, water or other debris resulting 

from the cleanup of a spill, into or on any land or water, of any off-specification chemical 

product and manufacturing chemical intermediate which, if it met specifications, would 

have the generic name listed in paragraph (e) or (f) of this section. 

(Comment: The phrase “commercial chemical product or manufacturing chemical 

intermediate having the generic name listed in…” refers to a chemical substance which is 

manufactured or formulated for commercial or manufacturing use which consists of the 

commercially pure grade of the chemical, any technical grades of the chemical that are 

produced or marketed, and all formulations in which the chemical is the sole active 

ingredient. It does not refer to a material, such as a manufacturing process waste, that 
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contains any of the substances listed in paragraph (e) or (f). Where a manufacturing 

process waste is deemed to be a hazardous waste because it contains a substance listed in 

paragraph (e) or (f), such waste will be listed in either § 261.31 or § 261.32 or will be 

identified as a hazardous waste by the characteristics set forth in subpart C of this part.) 

 

(e)  The commercial chemical products, manufacturing chemical intermediates or off-

specification commercial chemical products or manufacturing chemical intermediates 

referred to in paragraphs (a) through (d) of this section, are identified as acute hazardous 

wastes (H) and are subject to the small quantity exclusion defined in § 261.5(e). 

(Comment. For the convenience of the regulated community the primary hazardous 

properties of these materials have been indicated by the letters T (Toxicity), and R 

(Reactivity). Absence of a letter indicates that the compound only is listed for acute 

toxicity. Wastes are first listed in alphabetical order by substance and then listed again in 

numerical order by Hazardous Waste Number.) 

 

These wastes and their corresponding EPA Hazardous Waste Numbers are:
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1
CAS Number given for parent compound only. 

 
History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment:  The Commission converted brackets to parenthesis, as brackets are reserved for 

Commission use. 
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Appendix IV 

Toxic Discarded Commercial Chemical Products, Off-specification Species, 

Container Residues and Spill Residues Thereof 

 

The following materials or items are hazardous wastes if and when they are discarded or 

intended to be discarded as described in § 261.2(a)(2)(i), when they are mixed with waste 

oil or used oil or other material and applied to the land for dust suppression or road 

treatment, when they are otherwise applied to the land in lieu of their original intended 

use or when they are contained in products that are applied to the land in lieu of their 

original intended use, or when, in lieu of their original intended use, they are produced 

for use as (or as a component of) a fuel, distributed for use as a fuel, or burned as a fuel. 

 

(a)  Any commercial chemical product, or manufacturing chemical intermediate having 

the generic name listed in paragraph (e) or (f) of this section. 

 

(b)  Any off-specification commercial chemical product or manufacturing chemical 

intermediate which, if it met specifications, would have the generic name listed in 

paragraph (e) or (f) of this section. 

 

(c)  Any residue remaining in a container or in an inner liner removed from a container 

that has held any commercial chemical product or manufacturing chemical intermediate 

having the generic name listed in paragraphs (e) or (f) of this section, unless the container 

is empty as defined in § 261.7(b) of this chapter. 

(Comment: Unless the residue is being beneficially used or reused, or legitimately 

recycled or reclaimed; or being accumulated, stored, transported or treated prior to such 

use, re-use, recycling or reclamation, EPA considers the residue to be intended for 

discard, and thus, a hazardous waste. An example of a legitimate re-use of the residue 

would be where the residue remains in the container and the container is used to hold the 

same commercial chemical product or manufacturing chemical intermediate it previously 

held. An example of the discard of the residue would be where the drum is sent to a drum 

reconditioner who reconditions the drum but discards the residue.) 

 

(d)  Any residue or contaminated soil, water or other debris resulting from the cleanup 

of a spill into or on any land or water of any commercial chemical product or 

manufacturing chemical intermediate having the generic name listed in paragraph (e) or 

(f) of this section, or any residue or contaminated soil, water or other debris resulting 

from the cleanup of a spill, into or on any land or water, of any off-specification chemical 

product and manufacturing chemical intermediate which, if it met specifications, would 

have the generic name listed in paragraph (e) or (f) of this section. 

(Comment: The phrase “commercial chemical product or manufacturing chemical 

intermediate having the generic name listed in…” refers to a chemical substance which is 

manufactured or formulated for commercial or manufacturing use which consists of the 

commercially pure grade of the chemical, any technical grades of the chemical that are 

produced or marketed, and all formulations in which the chemical is the sole active 

ingredient. It does not refer to a material, such as a manufacturing process waste, that 

contains any of the substances listed in paragraph (e) or (f). Where a manufacturing 
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process waste is deemed to be a hazardous waste because it contains a substance listed in 

paragraph (e) or (f), such waste will be listed in either § 261.31 or § 261.32 or will be 

identified as a hazardous waste by the characteristics set forth in subpart C of this part.) 

 

(e)  The commercial chemical products, manufacturing chemical intermediates or off-

specification commercial chemical products or manufacturing chemical intermediates 

referred to in paragraphs (a) through (d) of this section, are identified as acute hazardous 

wastes (H) and are subject to the small quantity exclusion defined in § 261.5(e). 

(Comment: For the convenience of the regulated community the primary hazardous 

properties of these materials have been indicated by the letters T (Toxicity), and R 

(Reactivity). Absence of a letter indicates that the compound only is listed for acute 

toxicity. Wastes are first listed in alphabetical order by substance and then listed again in 

numerical order by Hazardous Waste Number.) 

 

(f)  The commercial chemical products, manufacturing chemical intermediates, or off-

specification commercial chemical products referred to in paragraphs (a) through (d) of 

this section, are identified as toxic wastes (T), unless otherwise designated and are 

subject to the small quantity generator exclusion defined in § 261.5 (a) and (g). 

(Comment: For the convenience of the regulated community, the primary hazardous 

properties of these materials have been indicated by the letters T (Toxicity), R 

(Reactivity), I (Ignitability) and C (Corrosivity). Absence of a letter indicates that the 

compound is only listed for toxicity. Wastes are first listed in alphabetical order by 

substance and then listed again in numerical order by Hazardous Waste Number.) 

 

These wastes and their corresponding EPA Hazardous Waste Numbers are:
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History: Adopted 30 Com. Reg. 28515 (May 27, 2008); Proposed 30 Com. Reg. 28161 (Jan. 31, 2008). 

 

Commission Comment:  The Commission converted brackets to parenthesis, as brackets are reserved for 

Commission use. 
 


